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JONATHAN D. USLANER declares as follows:
1.

I am a partner of the law firm of Bernstein Litowitz Berger & Grossmann LLP

(“BLB&G”). BLB&G was appointed Lead Counsel for Lead Plaintiff Louisiana Sheriffs’
Pension & Relief Fund (“Louisiana Sheriffs” or “Lead Plaintiff”) in the above-captioned action
(the “Action”). I have personal knowledge of the matters set forth herein based on my active
participation in the prosecution and settlement of the Action.1
2.

The proposed Settlement before the Court provides for the resolution of all claims

in the Action in exchange for a cash payment of $7,500,000.00, plus interest, for the benefit of
the Settlement Class. The Settlement Amount has been paid into an escrow account and is earning
interest. As detailed herein, the Settlement provides a benefit to the Settlement Class by
conferring a substantial, certain, and immediate recovery while avoiding the risks of continued
litigation, including the risk that the Settlement Class could recover nothing or less than the
Settlement Amount after years of additional litigation, appeals, and delay.
3.

The proposed Settlement is the result of extensive efforts by Lead Plaintiff and

Lead Counsel, which included, among other things: (i) conducting an investigation into the
alleged fraud, including interviews of dozens of former employees of Centene and a thorough
review of public information such as filings with the U.S. Securities and Exchange Commission
(“SEC”), analyst reports, conference call transcripts, and news articles; (ii) drafting a detailed
consolidated complaint based on Lead Counsel’s investigation; (iii) successfully opposing
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All capitalized terms that are not otherwise defined herein shall have the meanings provided in
the Stipulation and Agreement of Settlement dated March 5, 2020 (ECF No. 116-1) (the
“Stipulation”), which was entered into by and among (i) Lead Plaintiff, on behalf of itself and the
Settlement Class, and (ii) defendants Centene Corporation (“Centene” or the “Company”) and
defendants Michael F. Neidorff and Jeffrey A. Schwaneke (the “Individual Defendants” and, with
Centene, “Defendants”).

Defendants’ motion to dismiss through briefing and argument; (iv) engaging in fact discovery,
including serving comprehensive document requests to Defendants and subpoenas to thirteen
third parties; (v) consulting with experts on accounting issues, market efficiency, and class-wide
damages; and (vi) engaging in arm’s-length settlement negotiations, which included a full-day
mediation session before Michelle Yoshida, an experienced and highly respected mediator. As a
result of these efforts, Lead Plaintiff and Lead Counsel were well informed of the strengths and
weaknesses of the claims and defenses in the Action at the time they achieved the proposed
Settlement.
4.

The $7.5 million Settlement was based on a mediator’s recommendation, which

the Parties accepted, made by the mediator, Michelle Yoshida, at the end of an in-person
mediation session and after months of arm’s-length settlement negotiations. See Declaration of
Michelle Yoshida in Support of Motion for Final Approval of Class Action Settlement, attached
hereto as Exhibit 1, at ¶¶ 6-9.
5.

Lead Plaintiff is a sophisticated institutional investor, who actively participated in

the Action, closely supervised the work of Lead Counsel, and endorses the approval of the
Settlement. See Declaration of Osey “Skip” McGee, Jr., Executive Director of Louisiana
Sheriffs’ Pension & Relief Fund (“McGee Decl.”), attached hereto as Exhibit 2, at ¶¶ 3-7.
6.

As discussed in further detail below, the proposed Plan of Allocation, which was

developed with the assistance of Lead Plaintiff’s damages expert, provides for the equitable
distribution of the Net Settlement Fund to Settlement Class Members who submit Claim Forms
that are approved for payment by the Court on a pro rata basis, fairly based on losses attributable
to the alleged fraud.
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7.

Lead Counsel prosecuted this case on a fully contingent basis. For its efforts in

achieving the Settlement, Lead Counsel is applying for an award of attorneys’ fees for 25% of the
Settlement Fund for Plaintiffs’ Counsel and for payment of litigation expenses that it incurred in
connection with the institution, prosecution, and settlement of the Action in the amount of
$81,134.49. As discussed in the Fee Memorandum, the requested fee percentage of 25% is
reasonable and well within the range of fees that courts in this Circuit and elsewhere have awarded
in securities and other complex class actions with comparable recoveries on a percentage basis.
Moreover, the requested fee represents a multiplier of 1.2 on Plaintiff’s Counsel’s total lodestar,
which is on the low end of the range of multipliers typically awarded in class actions with
contingency risks.
I.

HISTORY OF THE ACTION
A.

The Commencement of the Action and the
Appointment of Lead Plaintiff and Lead Counsel

8.

On November 14, 2016, an initial class action complaint (the “Initial Complaint”)

was filed in this matter in the United States District Court for the Central District of California.
(ECF No. 1.) The Initial Complaint asserted violations of Section 10(b) of the Securities
Exchange Act of 1934 (“Exchange Act”) and SEC Rule 10b-5 against Centene and the Individual
Defendants, and of Section 20(a) of the Exchange Act against the Individual Defendants.
9.

In accordance with the Private Securities Litigation Reform Act of 1995, 15 U.S.C.

§ 78u-4 (the “PSLRA”), notice was published in a national newswire service on November 14,
2016 advising potential class members of the pendency of the action, the claims asserted, and the
deadline by which putative class members could move the Court for appointment as lead plaintiff.
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10.

Louisiana Sheriffs, represented by Lead Counsel, moved for appointment as Lead

Plaintiff on January 13, 2017. (ECF No. 27.) Three other movants filed competing motions for
appointment as lead plaintiff on the same day. (ECF Nos. 15, 18, 23.)
11.

Pursuant to 28 U.S.C. § 1404, Defendants moved to change venue to the Eastern

District of Missouri on January 18, 2017. (ECF No. 28.) On February 6, 2017, Lead Plaintiff
filed and served its opposition to Defendants’ motion to change venue. (ECF No. 40.) On March
1, 2017, the Honorable André Birotte Jr. of the Central District of California granted Defendants’
motion to transfer venue to the Eastern District of Missouri. (ECF No. 43.)
12.

Louisiana Sheriffs, represented by Lead Counsel, moved for appointment in this

District as Lead Plaintiff on March 23, 2017. (ECF No. 55.)
13.

On May 1, 2017, the Court entered an Order appointing Louisiana Sheriffs as Lead

Plaintiff for the Action; and approving Lead Plaintiff’s selection of BLB&G as Lead Counsel.
(ECF No. 61.)
B.

The Investigation and Filing of the Consolidated Complaint

14.

Beginning prior to the filing of the Initial Complaint and continuing through

preparation of the consolidated complaint on behalf of Lead Plaintiff, Lead Counsel undertook an
extensive investigation into the alleged fraud and potential claims that could be asserted in this
Action. Lead Counsel’s investigation included a review and analysis of: (a) Centene’s and Health
Net, Inc.’s public filings with the SEC; (b) research reports by securities and financial analysts;
(c) transcripts of Centene’s and Health Net’s conference calls with analysts and investors;
(d) Centene and Health Net presentations, press releases, and reports; (e) Centene and Health Net
marketing materials; (f) news and media reports concerning Centene, Health Net, and other facts
related to this action, including Health Net’s cessation of payments to substance abuse treatment
facilities; (g) video interviews of Centene executives; (h) Centene’s and Health Net’s filings with
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state regulatory bodies; (i) accounting rules, standards and concepts, including Generally
Accepted Accounting Principles (“GAAP”); (j) price and volume data for Centene securities;
(k) information from consultations with experts; and (l) pleadings in lawsuits arising from Health
Net’s insurance policies.
15.

In addition, in connection with its investigation, Lead Counsel and its in-house

investigators conducted an extensive search to locate former employees of Centene and industry
participants who might have relevant information pertaining to the claims asserted in the Action.
This included developing a database of over 5,000 potential witness and contacting 222 former
Centene and Health Net employees who were believed to have potentially relevant information.
Lead Counsel’s in-house investigators spoke to over 110 of these individuals.
16.

In connection with the preparation of the consolidated complaint, Lead Counsel

also consulted with Chad Coffman of Global Economics LLC, a Chartered Financial Analyst with
substantial experience in providing expert analysis and testimony regarding loss causation and
damages in securities class actions. Lead Counsel consulted with Mr. Coffman concerning the
impact of Defendants’ alleged misstatements and omissions on the market price of Centene’s
common stock, and the damages suffered by Centene shareholders.
17.

On July 17, 2017, Lead Plaintiff filed and served the Consolidated Class Action

Complaint (ECF No. 66) (the “Consolidated Compliant” or “Complaint”).

The detailed

Complaint asserts claims against all Defendants under Section 10(b) of Exchange Act and Rule
10b-5, and against the Individual Defendants under Section 20(a) of the Exchange Act. The
Complaint alleges that, from April 26, 2016 through July 25, 2016, Defendants made materially
false and misleading statements about Centene’s merger with Health Net, and the value of Health
Net’s assets and liabilities and Centene’s reserves on April 26, May 24, and June 17, 2016. The
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Complaint further alleges that Defendants’ statements during the Class Period understated Health
Net’s liabilities by approximately $400 million. The Complaint also alleges that Defendants’
statements reassuring investors about the Health Net merger were false and misleading because
they omitted Health Net’s rapidly mounting liabilities from increasing claims for drug and alcohol
treatment and that Health Net had taken extreme measures to conceal these rising liabilities. The
Complaint additionally alleges that Centene’s financial statements were false and misleading
because Defendants had violated GAAP rules and standards, as well as SEC regulations. The
Complaint further alleges that the price of Centene common stock was artificially inflated as a
result of Defendants’ allegedly false and misleading statements and declined when the truth was
revealed through a July 26, 2016 disclosure.
C.

Defendants’ Motion to Dismiss

18.

On September 15, 2017, Defendants filed and served a motion to dismiss the

Complaint. (ECF Nos. 71-73.) Defendants’ motion to dismiss was accompanied by over 600
pages of exhibits. (ECF No. 73.) Defendants argued that the Complaint should be dismissed
because Lead Plaintiff had not alleged any materially false and misleading statements made by
Defendants during the Class Period; that certain challenged statements were non-actionable
because they were opinions or puffery; that Defendants had no duty to disclose the allegedly
omitted facts; and that the Complaint failed to allege facts giving rise to a strong inference of
scienter. Specifically, Defendants argued that:
(a)

Defendants’ April 26, 2016 statements to investors about the Company’s
preliminary estimates of Health Net’s liabilities were not false or misleading
because the estimates were based on information available to Defendants at the
time;
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(b)

Defendants’ April 26, 2016 statements to investors about the Company’s
preliminary estimates of Health Net’s liabilities were opinions that were
objectively and subjectively held;

(c)

Defendants’ April 26, 2016 Annual Report on Form 10-Q did not violate GAAP
or SEC regulations, and even if it did, this was insufficient to plead a securities
fraud claim;

(d)

Defendants had no duty to disclose the allegedly omitted information because the
information was either unnecessary to make the statement not misleading, already
public, unknown to the Defendants at the time, or accompanied by sufficient
cautionary language;

(e)

Lead Plaintiff’s theory of the case was purportedly implausible because it was not
logical that Defendants would purchase a company that they secretly knew was
not profitable and then seek to prop up the price of Centene stock in the short term
when they knew that the truth would be revealed; and

(f)

Lead Plaintiff did not sufficiently plead a motive or opportunity because there
were no allegations of insider trading.

19.

On October 30, 2017, Lead Plaintiff filed and served its memorandum of law in

opposition to Defendants’ motion to dismiss the Complaint. (ECF No. 77.) Lead Plaintiff
explained that the Complaint adequately identified the false and misleading statements and
omissions, detailed the reasons why each challenged statement was false or omitted material facts,
and raised a strong inference of scienter. Among other things, Lead Plaintiff argued that:
(a)

Defendants’ statements to investors about the Health Net merger, including
Health Net’s liabilities and the adequacy of Centene’s reserves for those claims,
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were false because Defendants had contemporaneous access to information that
contradicted their positive statements;
(b)

Defendants’ statements were not opinions, as the statements related to liabilities
for past claims, omitted material facts, and conveyed false, embedded facts;

(c)

Defendants’ accounting for the Health Net acquisition violated GAAP standards
for purchase accounting, and Defendants’ assertions to the contrary relied on
factual disputes improper for resolution at the motion to dismiss stage;

(d)

Defendants had a duty to disclose that Health Net’s policies required policy
redesign with regulators;

(e)

the Complaint’s myriad allegations raised a strong inference of scienter; and

(f)

the Complaint alleged that the Defendants were motivated to conceal from
regulators and investors Health Net’s liabilities to close the Merger.

20.

On November 29, 2017, Defendants filed and served their reply memorandum in

support of their motion to dismiss. (ECF No. 78.)
21.

The Court held oral argument on Defendants’ motion to dismiss on February 22,

2018. (ECF Nos. 80, 81.)
22.

On August 30, 2019, the Court entered an Order granting in part and denying in

part Defendants’ motion to dismiss. (ECF No. 89.) Consistent with Lead Plaintiff’s arguments,
the Court found that Plaintiff adequately alleged that Defendants’ May 24 and June 17, 2016
statements were false and misleading when made. The Court found that Lead Plaintiff had
sufficiently alleged, for purposes of surviving a motion to dismiss, that Defendants’ admissions
demonstrated that they knew of the undisclosed facts about Health Net’s liabilities before the
merger. The Court further rejected Defendants’ arguments that their misrepresentations were
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“opinions” and “puffery,” that “cautionary language” made the alleged misrepresentations
immaterial, and that alternative theories of scienter were more compelling at the pleading stage.
See id, at 6, 15, 19, 21-25.
23.

In its motion to dismiss order, the Court accepted Defendants’ arguments,

however, that Defendants’ April 26, 2016 statements were not inconsistent with their later
admissions. See id. at 12. Based on the finding that the Complaint’s allegations were insufficient
to state a PSLRA claim as to Defendants’ April 26, 2016 statements, the Court dismissed those
statements and shortened the Class Period to a two-month period, from May 24, 2016 to July 25,
2016. Id. at 26.
24.

On September 27, 2019, Defendants filed their Answer to the Complaint. (ECF

No. 96.) In their Answer, Defendants denied that any of the statements at issue were materially
false or misleading, or made with scienter. Defendants additionally asserted thirteen affirmative
defenses, including that their statements were protected by the PSLRA safe harbor for forwardlooking statements; that the alleged misrepresentations or omissions were based on good faith;
that the alleged omissions were known in the market; and that Defendants acted at all times
exercised reasonable care and did not know, and in the exercise of reasonable care could not have
known, of any alleged misconduct, untruth, omission, or any other action alleged in the
Complaint.
D.

The Parties Conduct Fact Discovery

25.

Discovery in the Action commenced in September 2019, following the Court’s

denial of Defendants’ motion to dismiss.
26.

On September 10, 2019, the parties conducted a conference in accordance with

Federal Rule of Civil Procedure 26(f).
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27.

The Parties exchanged their Initial Disclosure Statements pursuant to Rule

26(a)(1) of the Federal Rules of Civil Procedure on November 8, 2019.
28.

The Parties also negotiated and drafted a Joint Proposed Scheduling Plan, which

was submitted to the Court on September 17, 2019. The Joint Proposed Scheduling Plan set forth
the Parties’ views on the scope of discovery to be conducted, e-discovery procedures, and
proposed scheduling. (ECF No. 95.)
29.

The Court held a case management conference and entered a Case Management

Order on October 16, 2019. (ECF No. 100.) The deadlines set forth in that order included that
Lead Plaintiff’s motion of class certification was to be filed by February 3, 2020, that fact
discovery, including depositions, was to be completed by July 2, 2020, and that trial would be
held on April 12, 2021. (Id.)
30.

The Parties also negotiated the terms of the protective order governing the

treatment of documents and other information produced in discovery, which the Parties submitted
to the Court on October 23, 2019. (ECF No. 104.) The Court entered the stipulated protective
order on October 24, 2019. (ECF No. 105.)
31.

Lead Plaintiff served its First Set of Requests for the Production of Documents to

all Defendants on October 17, 2019, requesting 49 categories of documents.
32.

Defendants served their Responses and Objections to Lead Plaintiff’s First

Request for Production of Documents on November 18, 2019. In the months that followed, Lead
Counsel engaged in numerous meet and confers with Defendants’ Counsel by telephone and
conducted extensive negotiations over the scope and adequacy of Defendants’ discovery
responses, including relating to the search terms to be used and custodians whose documents
should be searched. Lead Counsel and Defendants’ Counsel exchanged numerous letters in
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furtherance of these efforts. After extensive, hard-fought negotiations, Defendants agreed to
conduct searches of over 14 custodians, including their central files, hardcopy files, emails, and
text messages. Defendants also agreed to conduct searches in shared drives and folders and to
produce board materials.
33.

In December 2019, in response to the requests for production of documents,

Defendants produced their board materials to Lead Plaintiff.
34.

Lead Plaintiff also issued extensive discovery requests to various non-parties who

might possess relevant information. In total, Lead Plaintiff issued subpoenas to thirteen nonparties, including former members of Centene’s Board of Directors. Lead Counsel conducted
meet-and-confer sessions and negotiated with counsel from the non-parties regarding the scope
of the documents to be produced.
35.

Defendants served their First Request for Production of Documents to Lead

Plaintiff on November 12, 2019, which requested thirty nine categories of documents, including
those concerning Lead Plaintiff’s transactions in Centene and any related communications, Lead
Plaintiff’s involvement in the Action, and its engagement of Lead Counsel. Lead Plaintiff filed
its Responses and Objections to Defendants’ requests on December 12, 2019. Defendants also
served subpoenas on three of Lead Plaintiff’s investment advisors.
E.

Work with Experts

36.

Lead Plaintiff retained and consulted with highly qualified experts and consultants

in disciplines including accounting, damages, and loss causation to assist in the prosecution of
this Action. Lead Plaintiff’s experts and consultants included: (a) Keith Mautner, of Failsafe
CPA, PC, who provided Lead Plaintiff with expert advice on accounting, including acquisition
accounting and accounting for Health Care entities; and (b) Chad Coffman, of Global Economics
Group, who provided Lead Plaintiff with expert advice on damages and loss causation issues.
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37.

After the Settlement was reached, Lead Counsel worked with Mr. Coffman and

his team at Global Economics Group to develop the Plan of Allocation.
F.

The Parties’ Mediation Efforts and the Settlement of the
Action

38.

Pursuant to the Case Management Order (ECF No. 100), the case was referred to

alternative dispute resolution on December 30, 2019. (ECF No. 108.) In accordance with E.D.
Mo. L.R. 6.01-6.05, Lead Counsel worked with Defendants to reach agreement on a mediator, as
well as a date, time, and location for the initial ADR conference. (Id.)
39.

The Parties reached agreement on a designated neutral, Michelle Yoshida of

Phillips ADR. Ms. Yoshida is an experienced mediator of securities class actions and other
complex litigation. See Yoshida Decl. (Ex. 1) at ¶¶ 3-4. Pursuant to E.D. Mo. L.R. 6.03(B)(2),
on January 10, 2020, the Parties jointly moved for leave to designate Ms. Yoshida as the neutral
for this Action. (ECF No. 111.)
40.

The Court entered an order on January 13, 2020 granting the Parties’ Joint Motion

for Leave to Designate Ms. Yoshida as mediator. (ECF No. 112.)
41.

Mediation was scheduled for January 29, 2020. In advance of the mediation, the

Parties sent confidential detailed mediation statements addressing the Parties’ positions with
numerous exhibits to Ms. Yoshida. At the mediation session, the Parties engaged in vigorous
settlement negotiations with the assistance of Ms. Yoshida.
42.

At the conclusion of that mediation session, Ms. Yoshida issued a mediator’s

recommendation to the Parties that the Action be resolved in exchange for payment of
$7,500,000.00 in cash for the benefit of the Settlement Class. The proposal was issued on a
double-blind basis, meaning that if one of the parties had rejected the proposal, they would not
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find out whether the other party had accepted the proposal. Both Lead Plaintiff and Defendants
informed Ms. Yoshida that they accepted the proposal.
43.

In the ensuing weeks, the Parties negotiated the full terms of the Settlement and

drafted the Settlement Agreement and related papers, including the notices to be provided to
potential members of the Settlement Class.

On March 5, 2020, the Parties executed the

Stipulation and Agreement of Settlement (ECF No. 116-1) (the “Stipulation”), which set forth the
terms of the Parties’ agreement to settle all claims asserted in the Action for $7,500,000.00,
subject to the approval of the Court.
44.

On March 5, 2020, the Parties also executed a confidential Supplemental

Agreement setting forth the conditions under which Defendants can terminate the Settlement if
the requests for exclusion from the Settlement Class exceed an agreed-upon threshold.
G.

The Court Grants Preliminary Approval of the Settlement

45.

On March 12, 2020, Lead Plaintiff filed a motion for preliminary approval of the

Settlement. (ECF No. 116.)
46.

Following a hearing on June 16, 2020, Lead Plaintiff filed a revised preliminary

approval order. (ECF No. 121.) The Court entered the Order Preliminarily Approving Settlement
and Authorizing Dissemination of Notice of Settlement (ECF No. 122) (the “Preliminary
Approval Order”) which, among other things: (a) preliminarily approved the Settlement;
(b) approved the form of Notice, Summary Notice, and Claim Form, and authorized notice to be
given to Settlement Class Members through mailing of the Notice and Claim Form, posting of
the Notice and Claim Form on a Settlement website, and publication of the Summary Notice in
Investor’s Business Daily and over the PR Newswire and BusinessWire; (c) established
procedures and deadlines by which Settlement Class Members could participate in the Settlement,
request exclusion from the Settlement Class, or object to the Settlement, the proposed Plan of
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Allocation, and/or the fee and expense application; and (d) set a schedule for the filing of opening
papers and reply papers in support of the proposed Settlement, Plan of Allocation, and the Fee
and Expense Application. The Preliminary Approval Order also scheduled the Settlement
Hearing for October 26, 2020 at 10:00 a.m. to determine, among other things, whether the
Settlement should be finally approved.
II.

RISKS OF CONTINUED LITIGATION
47.

The Settlement provides an immediate and certain benefit to the Settlement Class

in the form of a $7,500,000.00 cash payment. Lead Plaintiff and Lead Counsel believe that the
proposed Settlement is a fair and favorable result for the Settlement Class.
48.

As explained below, Lead Plaintiff faced meaningful risks with respect to proving

liability and recovering full damages in this case. Absent a settlement, Lead Plaintiff would still
need to prevail at several additional stages of the litigation, including defeating Defendants’
anticipated motion for summary judgment, at trial, and on appeal. Even after any trial, Lead
Plaintiff would have faced post-trial motions, including a potential motion for judgment as a
matter of law, as well as further appeals that might have prevented Lead Plaintiff from
successfully obtaining a recovery for the class.
A.

Risks Concerning Liability

49.

Lead Plaintiff and Lead Counsel believe the claims asserted against Defendants in

the Action are meritorious. They recognize, however, that this Action presented a number of risks
to establishing Defendants’ liability. As discussed further below, Defendants vigorously argue
that their challenged statements about Health Net’s reserves were not false or misleading when
made, and, in any event, even if any of their statements were false or misleading, Defendants did
not have any intent to mislead investors.
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1.
50.

Falsity

Lead Plaintiff and Lead Counsel recognize that, while they prevailed at the motion

to dismiss stage in part, they may be unable to convince a jury of Defendants’ liability. Among
other things, Lead Plaintiff recognizes the challenges in proving that Defendants’ statements were
materially false and misleading when made. Neither the SEC nor any other governmental entity
brought a formal investigation or asserted a parallel enforcement action concerning the claims
asserted, and Centene never restated its financial statements. To the contrary, Defendants have
consistently asserted that their statements to investors were accurate when made. Defendants
would likely vigorously contend that their statements were not false or misleading at summary
judgment, at trial, and on appeal.
51.

Defendants would also likely argue that they made their statements based on

information available at the time, and updated the market as Defendants learned more
information.
52.

As to their statements to investors on May 24, 2016, Defendants would likely

continue to argue that their statements were couched in cautionary language so as to render them
immaterial, and therefore not misleading. Defendants also would likely continue to argue that, at
the time of their statements, Defendants believed, based on the valuations available at the time,
that their accounting reserves were accurate. Defendants would also likely continue to argue that
even if Defendants knew about any increased liabilities owed to their plan deficiencies,
Defendants accurately reported Centene’s then-current valuation of its liabilities and accurately
reported updates as Centene’s valuation progressed. There was a meaningful risk that a factfinder might find these arguments persuasive and determine that Defendants’ statements were not
false or misleading.
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53.

As to Defendants’ June 17, 2016 statements, Defendants would likely continue to

argue that these statements were also couched in cautionary language so as to render them
immaterial and therefore not misleading. Defendants would also likely argue that the public
already knew about rising substance-abuse center claims leading to Health Net’s rising liabilities
as early as January 2016, and thus Defendants’ statements were not misleading. Defendants
would also likely contend they did not omit anything when they spoke to investors, but rather
candidly disclosed to investors that Centene was making changes to Health Net’s products.
54.

In support of their arguments, Lead Counsel anticipates that Defendants would

attempt to point to the fact that the price of Centene’s stock has fully recovered since the Class
Period. Centene’s stock declined by $6.39 per share, or approximately 8.5%, closing as $34.44
at the end of the Class Period on July 26, 2018 and rebounded to a high of over $73 per share in
August 2018. Lead Counsel further anticipates that Defendants would point to the fact that the
Health Net merger has been very successful for Centene, realizing targeted accretion levels and
aiding Centene to meet or beat expected revenue and earnings for many consecutive quarters,
expanding Centene’s commercial business into California and Oregon, and making Centene a
TRICARE vendor providing healthcare services and programs to United States Armed Forces
military personnel, retirees and their dependents in a majority of the United States.
2.
55.

Scienter

If able to prove that Defendants’ statements were false or misleading, Lead

Plaintiff would still need to prove to a jury that Defendants made the alleged false statements with
the intent to mislead investors or with deliberate recklessness. Among other things, Defendants
would likely point to their absence of insider stock sales as evidence of a lack of intent. They
would also likely point to the absence of any “whistleblowers” or SEC inquiry or criticism as
further evidence of an absence of scienter. Defendants asserted—and would likely continue to
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assert to a jury—that they had no motive to commit fraud and there was no logical basis for
Defendants to engage in the alleged fraud.
56.

Defendants would likely continue to contend that they believed, based on

information available at the time, that the statements were accurate when made. They would also
likely point to the fact that Centene made several cautionary statements to investors about having
a year to update the accounting and possible “adjustments” in the “provisional amounts recorded”
for the reserves, which, they would argue, were inconsistent with Lead Plaintiff’s allegations of
intentional fraud on this issue. Lead Plaintiff and Lead Counsel recognized a risk that a trier-offact may accept one or more of Defendants’ scienter arguments and, as result, investors would
recover nothing.
B.

Risks Related to Loss Causation and Damages

57.

Even if successful in demonstrating falsity and scienter, Lead Plaintiff would still

need to demonstrate loss causation and damages. The Court limited the Class Period to two
months in its order granting, in part, Defendants’ motion to dismiss. (ECF No. 89 at 26.)
Defendants likely would have likely contended at summary judgment and trial that Lead Plaintiff
could not establish a causal connection between the alleged misrepresentations and the losses
investors suffered, as required by law. In support of this contention, Defendants would likely
have tried to point to the fact that the price of Centene’s stock has fully rebounded since the Class
Period, and that the acquisition of Health Het has proven to be extremely successful for Centene.
(See supra ¶ 54).

In addition, Defendants would likely have contended that some of the

information that was disclosed could not have caused a drop in the stock price because that
information was already publicly known or available to investors and therefore, the price of
Centene’s stock already accounted for that information.
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58.

The resolution of disputed issues regarding damages and loss causation likely

would have boiled down to a “battle of experts,” and Defendants would undoubtedly have
presented a well-qualified expert who would opine that the class’s damages were smaller or
nonexistent. If Defendants prevailed on their loss-causation and damages arguments, recoverable
damages would be eliminated or significantly reduced.
C.

The Settlement Amount Compared to
Likely Damages that Could Be Proved at Trial

59.

If not for this Settlement, the Action would have continued to be highly contested

by the parties at each significant stage. Continued litigation would be complex, costly, and
lengthy for the Settlement Class. Among other things, depositions would have to be taken; experts
would need to be designated; and expert discovery would need to be completed. Additionally, a
motion for summary judgment would likely have to be briefed and argued. A trial could take
weeks to complete, even without taking into account pre- and post-trial motions.
60.

The Settlement Amount—$7.5 million in cash, plus interest—represents a

significant recovery for the Settlement Class.
61.

The $7.5 million Settlement is a favorable result when considered in relation to the

maximum amount of damages that could be realistically established at trial, in the event Lead
Plaintiff and the Settlement Class prevailed on liability issues, including falsity and scienter.
Assuming Lead Plaintiff prevailed on all liability issues (which was far from certain), Lead
Counsel believes that the maximum total damages Lead Plaintiff could realistically establish at
trial, assuming complete success in proving liability, was approximately $43 million. Assuming
Lead Plaintiff prevailed on all liability issues at trial and appeal, the Settlement Amount represents
approximately 17% of the maximum recoverable damages for the Settlement Class.

The

Settlement percentage is over twice the percentage of the median securities class-actions with
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damages estimated between $25 and $74 million, and almost three times the median recovery
settlement of all securities fraud class actions in the Eight Circuit, regardless of the amount of
estimated damages, between 2010 and 2019. See CORNERSTONE RESEARCH, SECURITIES CLASS
ACTION SETTLEMENTS: 2019 REVIEW AND ANALYSIS (2020) at 6, 20 (attached hereto as Exhibit
3).
62.

Given the meaningful litigation risks, and the immediacy and amount of the

$7,500,000.00 recovery, Lead Plaintiff and Lead Counsel believe that the Settlement is fair,
reasonable, and adequate, and is in the best interest of the Settlement Class.
III.

LEAD PLAINTIFF’S COMPLIANCE WITH THE
COURT’S PRELIMINARY APPROVAL ORDER
REQUIRING ISSUANCE OF NOTICE
63.

The Court’s June 23, 2020 Preliminary Approval Order directed that the Notice of

(I) Pendency of Class Action and Proposed Settlement; (II) Settlement Fairness Hearing; and
(III) Motion for Attorneys’ Fees and Litigation Expenses (the “Notice”) and Proof of Claim and
Release Form (“Claim Form”) be disseminated to potential members of the Settlement Class. The
Preliminary Approval Order also set October 5, 2020 as the deadline for Settlement Class
Members to submit objections to the Settlement, the Plan of Allocation, or the Fee and Expense
Application or to request exclusion from the Settlement Class.
64.

In accordance with the Preliminary Approval Order, Lead Counsel instructed JND

Legal Administration (“JND”), the Court-approved Claims Administrator, to begin disseminating
copies of the Notice and the Claim Form by mail and to publish the Summary Notice. The Notice
contains, among other things, a description of the Action, the Settlement, the proposed Plan of
Allocation, and Settlement Class Members’ rights to participate in the Settlement, object to the
Settlement, the Plan of Allocation and/or the Fee and Expense Application, or exclude themselves
from the Settlement Class. The Notice also informs Settlement Class Members of Lead Counsel’s
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intent to apply for an award of attorneys’ fees in the amount of 25% of the Settlement Fund, and
for Litigation Expenses in an amount not to exceed $200,000.
65.

To disseminate the Notice and Claim Form (together, the “Notice Packet”), JND

obtained information from Centene and from banks, brokers, and other nominees regarding the
names and addresses of potential Settlement Class Members. The accompanying Declaration of
Luiggy Segura, attached hereto as Exhibit 4, provides additional information about JND’s
distribution of the Notice Packet. See Segura Decl. ¶¶ 2-9.
66.

JND began mailing copies of the Notice Packet to potential Settlement Class

Members and nominee owners on July 14, 2020. Id. ¶¶ 3-6. As of September 17, 2020, JND had
disseminated a total of 79,774 Notice Packets to potential Settlement Class Members and
nominees. Id. ¶ 9.
67.

In accordance with the Preliminary Approval Order, JND caused the Summary

Notice to be transmitted over the PR Newswire on July 22, 2020; and to be published in Investor’s
Business Daily and transmitted over BusinessWire on July 27, 2020. Id. ¶ 10.
68.

Lead Counsel also caused JND to establish a dedicated settlement website,

CenteneSecuritiesLitigation.com, to provide potential Settlement Class Members with
information concerning the Settlement and access to copies of the Notice and Claim Form, as
well as copies of other relevant documents, including the Complaint, the Stipulation, Lead
Plaintiff’s memorandum of law in support of preliminary approval of the Settlement, and the
Preliminary Approval Order. See Segura Decl. ¶ 12. That website became operational on July
14, 2020. Id. Lead Counsel also made copies of the Notice and Claim Form and the other relevant
documents available on its own website, blbglaw.com, at that time. Lead Counsel and JND will
continue to monitor and to update the settlement website as the settlement process continues. For
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example, Lead Plaintiff’s papers in support of its motion for final approval of the Settlement and
Lead Counsel’s papers in support of its motion for attorneys’ fees and litigation expenses will be
made available on the website after they are filed, and any orders entered by the Court in
connection with the motions will also be posted.
69.

As set forth above, the deadline for Settlement Class Members to file objections

to the Settlement, Plan of Allocation, or Fee and Expense Application, or to request exclusion
from the Settlement Class is October 5, 2020. To date, three requests for exclusion from the
Settlement Class, totaling under 100 shares, have been received, see Segura Decl. ¶ 13, and no
objections to the Settlement, Plan of Allocation, or Lead Counsel’s Fee and Expense Application
have been received. Lead Counsel will file reply papers on or before October 19, 2020, that will
address all requests for exclusion and any objections that may be received.
IV.

ALLOCATION OF THE PROCEEDS OF THE SETTLEMENT
70.

Pursuant to the Preliminary Approval Order, and as set forth in the Notice, all

Settlement Class Members who want to be eligible to participate in the distribution of the Net
Settlement Fund must submit a valid Claim Form with all required information postmarked no
later than October 13, 2020. As set forth in the Notice, the Net Settlement Fund will be distributed
among Settlement Class Members who submit eligible claims according to the plan of allocation
approved by the Court.
71.

Lead Counsel consulted with Lead Plaintiff’s damages expert, Chad Coffman, in

developing the proposed plan of allocation for the Net Settlement Fund (the “Plan of Allocation”).
Lead Counsel believes that the Plan of Allocation provides a fair and reasonable method to
equitably allocate the Net Settlement Fund among Settlement Class Members who suffered losses
as result of the conduct alleged in the Action.
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72.

The Plan of Allocation is set forth at pages 12 to 16 of the Notice. See Segura

Decl., Ex. A at pp. 12-16. As described in the Notice, calculations under the Plan of Allocation
are intended as a method to weigh the claims of Settlement Class Members against one another
for the purposes of making an equitable allocation of the Net Settlement Fund. See Notice ¶ 49.
73.

In developing the Plan of Allocation, Lead Plaintiff’s damages expert calculated

the estimated amount of artificial inflation in Centene common stock during the Class Period that
was allegedly caused by Defendants’ alleged false and misleading statements and material
omissions. See Notice ¶ 50. In calculating the estimated artificial inflation, Lead Plaintiff’s
expert considered price changes in the stock in reaction to the public disclosures allegedly
revealing the truth concerning Defendants’ alleged misrepresentations and material omissions,
adjusting for price changes on that day that were attributable to market or industry forces. Id.
74.

Recognized Loss Amounts are calculated under the Plan of Allocation for each

purchase of Centene common stock that is listed on a Claimant’s Claim Form and for which
adequate documentation is provided. In general, Recognized Loss Amounts are calculated as the
lesser of: (a) the difference between the amount of alleged artificial inflation in Centene common
stock at the time of purchase and the time of sale, or (b) the difference between the purchase price
and the sale price for the shares. See Notice ¶¶ 52, 54. Claimants who purchased and then sold
their Centene shares before the end of the Class Period—the close of trading on July 25, 2016—
have no Recognized Loss Amount under the Plan of Allocation with respect to those transactions
because any loss suffered on those sales would not be the result of the alleged misstatements in
the Action.2 See Notice ¶¶ 52, 54(a).

2

The disclosure which allegedly removed the artificial inflation from the price of Centene common
stock occurred before the opening of trading on July 26, 2016.
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75.

As stated in the Notice, and in accordance with the PSLRA, Recognized Loss

Amounts for shares of Centene common stock sold during the 90-day period after the end of the
Class Period are further limited to the difference between the purchase price and the average
closing price of the stock from the end of the Class Period to the date of sale. Notice ¶ 54(b)(iii).
Recognized Loss Amounts for Centene common stock purchased during the Class Period and still
held as of the close of trading on October 21, 2016, the end of the 90-day period, will be the lesser
of (a) the amount of alleged artificial inflation in the share on the date of purchase ($6.20 per
share) or (b) the difference between the purchase price and $67.00, the average closing price for
the stock during that 90-day period. Id. ¶ 54(c).
76.

The sum of a Claimant’s Recognized Loss Amounts for all of his, her, or its

purchases of Centene common stock during the Class Period is the Claimant’s “Recognized
Claim.” Notice ¶ 57. The Net Settlement Fund will be allocated to Authorized Claimants on a
pro rata basis based on the relative size of their Recognized Claims. Notice ¶ 63. If an
Authorized Claimant’s pro rata distribution amount calculates to less than ten dollars, no payment
will be made to that Authorized Claimant. Id. ¶ 64. Those funds will be included in the
distribution to the Authorized Claimants whose payments exceed the ten-dollar minimum.
77.

The entire Net Settlement Fund will be distributed to Authorized Claimants. If

any funds remain after the initial pro rata distribution, as a result of uncashed or returned checks
or other reasons, subsequent cost-effective distributions to Authorized Claimants will be
conducted. Notice ¶ 65. Only when the residual amount left for re-distribution to Settlement
Class Members is so small that a further re-distribution would not be cost effective (for example,
where the administrative costs of conducting the additional distribution would largely subsume
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the funds available), will those funds be donated to one or more non-sectarian, not-for-profit,
501(c)(3) organizations, to be recommended by Lead Counsel and approved by the Court. Id.
78.

The Plan of Allocation was designed to fairly and rationally allocate the proceeds

of the Net Settlement Fund among Settlement Class Members based on damages they suffered on
purchases of Centene common stock that were attributable to the misconduct alleged in the
Action, and to date, no objections to the proposed Plan of Allocation have been received.
V.

THE FEE AND EXPENSE APPLICATION
79.

In addition to seeking final approval of the Settlement and Plan of Allocation, Lead

Counsel is applying to the Court for an award of attorneys’ fees to Plaintiffs’ Counsel of 25% of
the Settlement Fund (the “Fee Application”).3 Lead Counsel also requests payment for expenses
that Lead Counsel incurred in connection with the prosecution of the Action from the Settlement
Fund in the amount of $81,134.49.
80.

The legal authorities supporting the requested fee and expenses are set forth in

Lead Counsel’s Fee Memorandum. The primary factual bases for the requested fee and expenses
are summarized below.
A.

The Fee Application

81.

For the efforts of Plaintiffs’ Counsel on behalf of the Settlement Class, Lead

Counsel is applying for a fee award to be paid from the Settlement Fund on a percentage basis.
As discussed in the Fee Memorandum, a 25% fee award is well within the range of percentages
awarded in securities class actions in this Circuit with comparable settlements, and is fair and
reasonable given the facts and circumstances of this case.

3

Plaintiff’s Counsel are Lead Counsel BLB&G; liaison counsel Cuneo Gilbert & LaDuca, LLP;
and additional counsel for Lead Plaintiff, Klausner, Kaufman, Jensen & Levinson.
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1.
82.

Lead Plaintiff Has Authorized and Supports the Fee Application

Lead Plaintiff Louisiana Sheriffs is a sophisticated institutional investor that

closely supervised, monitored, and actively participated in the prosecution and settlement of the
Action. See McGee Decl., attached hereto as Exhibit 2, at ¶¶ 3-6. Lead Plaintiff has evaluated
the Fee Application and fully supports the fee requested. Id. ¶¶ 8-9. Lead Plaintiff has reviewed
and approved the proposed fee and believes it is fair and reasonable in light of the result obtained
for the Settlement Class, the substantial risks in the litigation, and the work performed by
Plaintiffs’ Counsel. Id.
2.
83.

The Time and Labor Devoted to the Action by Plaintiff’s Counsel

Plaintiff’s Counsel devoted substantial time to the prosecution of the Action. As

described above in greater detail, the work that Plaintiff’s Counsel performed in this Action
included: (i) conducting an extensive investigation into the alleged fraud, including interviews of
dozens of former employees of Centene and Health Net and a thorough review of public
information such as SEC filings, analyst reports, conference call transcripts, and news articles;
(ii) drafting a detailed consolidated complaint based on Lead Counsel’s investigation;
(iii) successfully opposing Defendants’ motion to dismiss through briefing and argument;
(iv) engaging in fact discovery, including serving comprehensive document requests to
Defendants and subpoenas to thirteen third parties; (v) consulting with experts on accounting
issues, market efficiency, and class-wide damages; and (vi) engaging in arm’s-length settlement
negotiations, including a full-day mediation session to achieve the Settlement.
84.

Throughout the litigation, Plaintiff’s Counsel maintained an appropriate level of

staffing that avoided unnecessary duplication of effort and ensured the efficient prosecution of
this litigation. I personally monitored and maintained control of work performed by Plaintiff’s
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Counsel. Other experienced attorneys at Plaintiff’s Counsel were also involved in the drafting of
pleadings, motion papers, and in the settlement negotiations. More junior attorneys and paralegals
worked on matters appropriate to their skill and experience level.
85.

Attached hereto as Exhibits 5A, 5B, and 5C, respectively, are my declaration on

behalf of BLB&G, the declaration of Michael J. Flannery on behalf of Cuneo Gilbert & LaDuca,
LLP, and the declaration of Robert D. Klausner on behalf of Klausner, Kaufman, Jensen &
Levinson in support of Lead Counsel’s motion for an award of attorneys’ fees and litigation
expenses (the “Fee and Expense Declarations”). Each of the Fee and Expense Declarations
includes information about the lodestar of the firm. The Fee and Expense Declarations indicate
the amount of time spent on the Action by the attorneys and professional support staff of each
firm and the lodestar calculations based on their current hourly rates. In addition, Exhibit 5A-2
sets forth summary descriptions of the principal tasks performed by each attorney at Lead Counsel
who was involved in the Action. The first page of Exhibit 5 is a chart that summarizes the
information set forth in the Fee and Expense Declarations, listing the total hours expended,
lodestar amounts, and litigation expenses for each Plaintiff’s Counsel’s firm, and gives totals for
the numbers provided
86.

As set forth in Exhibit 5, Plaintiffs’ Counsel collectively expended a total of

2,727.25 hours in the investigation and prosecution of the Action from its inception through
August 31, 2020. The resulting lodestar is $1,555,442.50. The vast majority of the total
lodestar—92%—was incurred by Lead Counsel.
87.

The requested fee of 25% of the Settlement Fund is $1,875,000 plus interest

accrued at the same rate as the Settlement Fund, and therefore represents a multiplier of
approximately 1.2 of Plaintiffs’ Counsel’s total lodestar. As discussed in further detail in the Fee
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Memorandum, the requested multiplier cross-check is on the low end of the range of fee
multipliers typically awarded in comparable securities class actions and in other class actions
involving significant contingency fee risk, in this Circuit and elsewhere.
3.
88.

The Experience and Standing of Lead Counsel

As demonstrated by the firm resume included as Exhibit 5A-4 hereto, Lead

Counsel BLB&G is among the most experienced and skilled law firms in the securities litigation
field, with a long and successful track record representing investors in such cases, and is
consistently ranked among the top plaintiffs’ firms in the country. Further, BLB&G has taken
complex cases such as this to trial, and it is among the few firms with experience doing so on
behalf of plaintiffs in securities class actions. I believe this willingness and ability added valuable
leverage during the settlement negotiations.
4.
89.

The Standing and Caliber of Defendants’ Counsel

The quality of the work performed by Lead Counsel in attaining the Settlement

should also be evaluated in light of the quality of the opposition. Here, Defendants were
represented by experienced and extremely able counsel Skadden, Arps, Slate, Meagher & Flom
LLP, which vigorously represented its clients. In the face of this skillful and well-financed
opposition, Lead Counsel was nonetheless able to persuade Defendants to settle the case on terms
that are very favorable to the Settlement Class.
5.
90.

The Risks of the Litigation and the Need to Ensure the Availability of
Competent Counsel in High-Risk Contingent Securities Cases

This prosecution was undertaken by Lead Counsel entirely on a contingent basis

and without any assurance of compensation or reimbursement of expenses. The risks assumed
by Lead Counsel in prosecuting these claims to a successful conclusion.
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91.

From the outset of its retention, Lead Counsel understood that it was embarking

on a complex, expensive, and lengthy litigation with no guarantee of ever being compensated for
the substantial investment of time and money the case would require. In undertaking that
responsibility, Lead Counsel was obligated to ensure that sufficient resources were dedicated to
the prosecution of the Action, and that funds were available to compensate staff and to cover the
considerable litigation costs that a case such as this requires. With an average lag time of several
years for these cases to conclude, the financial burden on contingent-fee counsel is far greater
than on a firm that is paid on an ongoing basis. Indeed, Lead Counsel and the other Plaintiffs’
Counsel received no compensation during the course of the Action and have incurred over
$81,000 in litigation expenses in prosecuting the Action for the benefit of the Settlement Class.
92.

Lead Counsel also bore the risk that no recovery would be achieved. As discussed

herein, from the outset, this case presented multiple risks and uncertainties that could have
prevented any recovery whatsoever. Despite the most vigorous and competent of efforts, success
in contingent-fee litigation, such as this, is never assured.
93.

Lead Counsel knows from experience that the commencement and ongoing

prosecution of a class action does not guarantee a settlement. To the contrary, it takes hard work
and diligence by skilled counsel to develop the facts and legal arguments that are needed to sustain
a complaint or win at class certification, summary judgment and trial, or on appeal, or to cause
sophisticated defendants to engage in serious settlement negotiations at meaningful levels.
6.
94.

The Reaction of the Settlement Class to the Fee Application

As stated above, as of September 17, 2020, 79,774 Notice Packets had been mailed

to potential Settlement Class Members advising them that Lead Counsel would apply for an award
of attorneys’ fees in an amount not to exceed 25% of the Settlement Fund. See Segura Decl. ¶ 9
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& Ex. A (Notice) at ¶¶ 5, 68. In addition, the Court-approved Summary Notice was published in
Investor’s Business Daily and transmitted over the PR Newswire and BusinessWire. Id. ¶ 10. To
date, no objection to the request for attorneys’ fees and expenses has been received by Lead
Counsel. Any objection that may be received will be addressed in Lead Counsel’s reply papers
to be filed on October 19, 2020, after the deadline for submitting objections has passed.
B.

The Litigation Expense Application

95.

Lead Counsel also seeks payment from the Settlement Fund of $81,134.49 in

litigation expenses that were reasonably incurred by Lead Counsel in connection with
commencing, litigating, and settling the claims asserted in the Action.
96.

From the outset of the Action, counsel were aware that they might not recover any

of their expenses, and, even in the event of a recovery, would not recover any of their out-ofpocket expenditures until such time as the Action might be successfully resolved. Lead Counsel
also understood that, even assuming that the case was ultimately successful, a subsequent award
of expenses would not compensate them for the lost use of the funds advanced by them to
prosecute the Action. Accordingly, Lead Counsel was motivated to and did take appropriate steps
to avoid incurring unnecessary expenses and to minimize costs without compromising the
vigorous and efficient prosecution of the case.
97.

Lead Counsel has incurred a total of $81,134.49 in litigation expenses in

connection with the prosecution of the Action. The expenses are summarized in Exhibit 5A-3,
which identifies each category of expense, e.g., expert fees, mediation costs, and on-line research,
and the amount incurred for each category. These expense items are billed separately by Lead
Counsel, and such charges are not duplicated in Lead Counsel’s hourly rates.
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98.

The largest category of expenses was for the retention of experts, in the amount of

$34,011.25, or 42% of the total litigation expenses. As noted above, Lead Counsel consulted with
experts in the fields of accounting, loss causation, and damages during its investigation and the
preparation of the Complaint, and in connection with the development of the proposed Plan of
Allocation.
99.

Another large component of the litigation expenses was for online legal and factual

research, which was necessary to conduct the factual investigation and identify potential
witnesses, prepare the Complaint, research the law pertaining to the claims asserted in the Action,
oppose Defendants’ motion to dismiss, and prepare Lead Plaintiff’s mediation submissions. The
charges for on-line research amounted to $32,296.50 or 40% of the total amount of expenses.
Lead Counsel also incurred $7,500.00 for its share of the mediation fees of Ms. Yoshida, which
represented 9% of the total litigation expenses.
100.

The other expenses for which Lead Counsel seeks payment are the types of

expenses that are necessarily incurred in litigation and routinely charged to clients billed by the
hour. These expenses include, among others, court costs, printing and copying costs, postage and
delivery expenses, and travel costs.
101.

All of the litigation expenses incurred by Lead Counsel were reasonable and

necessary to the successful litigation of the Action, and have been approved by Lead Plaintiff.
See McGee Decl. ¶ 9.
102.

The Notice informed potential Settlement Class Members that Lead Counsel

would be seeking payment for Litigation Expenses in an amount not to exceed $200,000. The
total amount requested, $81,134.49, is significantly below the $200,000 that Settlement Class
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Members were advised could be sought. To date, no objections to the request for expenses has
been received.
VI.

CONCLUSION
103.

For all the reasons set forth above, Lead Plaintiff and Lead Counsel respectfully

submit that the Settlement and the Plan of Allocation are fair, reasonable, and adequate. Lead
Counsel further submits that the requested fee in the amount of 25% of the Settlement Fund is
fair and reasonable, as is the request for reimbursement of Litigation Expenses.
I declare, under penalty of perjury, that the foregoing is true and correct. Executed on
September 21, 2020.
/s Jonathan D. Uslaner
Jonathan D. Uslaner
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Highlights
Historically high median settlement amounts persisted in 2019, driven
primarily by an increase in the overall percentage of mid-sized cases
in the $5 million to $25 million range as well as a decrease in the
number of smaller settlements.
•

There were 74 settlements totaling $2 billion in 2019.
(page 3)

•

The median settlement in 2019 of $11.5 million was
unchanged from 2018 (adjusted for inflation) and was
34 percent higher than the prior nine-year median.
(page 3)

•

•

The average settlement amount in 2019 was
$27.4 million, which was 43 percent lower than the
prior nine-year average. (page 4)
There were four mega settlements (settlements equal
to or greater than $100 million) in 2019. (page 20)

•

The number of small settlements (amounts less than
$5 million) declined by 36 percent to 16 cases in 2019,
the fewest such settlements in the past decade.
(page 4)

•

The proportion of settlements in 2019 with a public
pension plan as lead plaintiff reached its lowest level in
the prior 10 years. (page 12)

•

In 2019, 53 percent of settled cases involved an
accompanying derivative action, the second-highest
rate over the past decade. (page 10)

•

Companies that settled cases after a ruling on a motion
to dismiss (MTD) were, on average, 50 percent larger
(measured by total assets) than companies that settled
while the MTD was pending. (page 14)

Figure 1: Settlement Statistics
(Dollars in millions)
1996–2018
Number of Settlements
Total Amount

2018

1,775
$103,955.

78
$5,15

2019
74
$2,029.9

Minimum

$0.2

$0.4

$0.5

Median

$8.8

$11.5

$11.5

Average
Maximum

$58.
$9,172.1

$66.1

$27.4

$3,054.4

$389.6

Note: Settlement dollars are adjusted for inflation; 2019 dollar equivalent figures are used. Figure 1 includes all post–Reform Act settlements. Settlements in
prior years have included 14 cases exceeding $1 billion. Adjusted for inflation, these settlements drive up the average settlement amount.
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Author Commentary
2019 Findings
The size of issuer defendant firms (measured by total assets)
continued to grow in 2019, increasing by 59 percent over
2018 and 117 percent above the median over the last 10
years. This may be due at least in part to prolonged changes
in the population of public companies. In particular, as has
been widely observed, the number of publicly traded firms
continued to decline in recent years—with the result that
remaining public firms are larger.1
As discussed by other commentators, large issuer
defendants may cause plaintiff counsel to pursue potential
claims more vigorously. 2 As in our prior research, we
examine the number of docket entries as a proxy for the
time and effort by plaintiff counsel and/or case complexity.
In 2019, average docket entries were the highest in the last
10 years, primarily driven by cases with relatively large
damages, as measured by our simplified proxy for plaintiffstyle damages (i.e., “simplified tiered damages” exceeding
$500 million).
Overall, our simplified proxy for plaintiff-style damages
remained at elevated levels in 2019 compared to earlier
years in the decade, in part reflecting the relatively high
market capitalization losses associated with cases filed over
the last three years.3
Another driver of higher plaintiff-style damages is class
period length. Indeed, plaintiffs often amend their initial
complaints to capture longer alleged class periods. In 2019,
the median class period length per the operative complaint
as of the time of settlement was 1.7 years—the longest over
the last 10 years. In comparison, the median class period
alleged in first identified complaints during 2015–2018 (the
period during which most of the 2019 settlements were
filed) was just under one year. This indicates that between
the time of filing and settlement plaintiffs substantially
expanded the period over which they claim the alleged fraud
occurred.

One finding that is particularly striking
is the decrease in public pension plan
lead plaintiffs despite an increase in
larger issuer firms with potentially
sizable damages exposure.
Dr. Laura E. Simmons
Senior Advisor
Cornerstone Research

Other contributors to the reduction in public pension plan
involvement may include changes in the mix of plaintiff law
firms serving as lead counsel, and possibly the recent
increase in the propensity of plaintiffs to opt out of class
actions, including in larger cases (see Opt-Out Cases in
Securities Class Action Settlements: 2014–2018 Update,
Cornerstone Research).

Looking Ahead
Recent trends in securities case filings can inform
expectations for developments in settlements in upcoming
years.
The number of filings alleging Rule 10b-5 and/or Section 11
claims reached record levels in 2019. In addition, for the
second year in a row, median Disclosure Dollar Loss (DDL) for
case filings reached unusually high levels (see Securities Class
Action Filings—2019 Year in Review, Cornerstone Research).
Absent changes in dismissal rates, these results suggest that
the volume of securities case settlements, as well as their
value, is likely to continue at relatively high levels in
upcoming years.
—Laarni T. Bulan and Laura E. Simmons

Despite the large size of cases settled in 2019, public pension
plans served as lead plaintiffs less frequently, with their
involvement reaching the lowest level over the last 10 years.
Prior literature has discussed possible reasons for institutions
choosing not to serve as lead plaintiffs, including an
imbalance in the cost/benefit of doing so.4
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Total Settlement Dollars
•

The total value of settlements approved by courts in
2019 declined dramatically from 2018 due to the
absence of very large settlements. Excluding 2018
settlements over $1 billion, however, total settlement
dollars declined by a modest 3 percent in 2019
(adjusted for inflation).

•

The median settlement amount in 2019 of $11.5 million
was unchanged from the prior year (adjusted for
inflation).

•

Compared to the prior nine years, larger median
settlement amounts in 2019 were accompanied by
higher levels in the proxy for plaintiff-style damages.
(See page 5 for a discussion of damages estimates.)

The median settlement amount in 2019
was 34 percent higher than the prior
nine-year median.
•

Mediators continue to play a central role in the
resolution of securities class action settlements. In
2019, nearly all cases in the sample involved a
mediator.

Figure 2: Total Settlement Dollars
2010–2019
(Dollars in billions)

$6.4
$5.2

$5.2

$3.8

$3.6

$3.3
$2.0
$1.5

2010
N=85

2011
N=65

$1.5

$1.2

2012
N=56

2013
N=66

2014
N=63

2015
N=77

2016
N=85

2017
N=81

2018
N=78

Note: Settlement dollars are adjusted for inflation; 2019 dollar equivalent figures are used. N refers to the number of observations.
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2019
N=74

Settlement Size
As discussed above, the median settlement amount was
unchanged from 2018. Generally, the median is more stable
from year to year than the average, since the average can be
affected by the presence of even a small number of large
settlements.
•

The average settlement amount in 2019 was
$27.4 million, 43 percent lower than the average over
the prior nine years. (See Appendix 1 for an analysis of
settlements by percentiles.)

•

If settlements exceeding $1 billion are excluded from
the prior nine-year average, the decline in 2019 was
16 percent.

•

There were four mega settlements (equal to or greater
than $100 million) in 2019, with settlements ranging
from $110 million to $389.6 million. (See Appendix 4 for
additional information on mega settlements.)

•

Despite a decline in the average settlement amount
from 2018, the number of small settlements (less than
$5 million) also declined by 36 percent to 16 cases in
2019, the fewest such settlements in the past decade.
Cases that result in settlement funds less than
$5 million may be viewed as “nuisance” suits, a shift
upwards from a threshold of $2 million prevalent in
early post–Reform Act years. 5

57 percent of cases settled for between
$5 million and $25 million.

Figure 3: Distribution of Post–Reform Act Settlements
1996–2019
(Dollars in millions)
34%

1996–2018
2018
2019

27%
23% 23%

22%

21%
19%
15%
14%

13%
12%

11%

11%
9%

8%

8%
5% 5%
2% 3%

< $2

$2–$4

$5–$9

$10–$24

$25–$49

$50–$99

3%
1%

3%
1% 1%

1% 1%

$100–$149 $150–$249 $250–$499

2% 1%
0%

>= $500

Note: Settlement dollars are adjusted for inflation; 2019 dollar equivalent figures are used. Percentages may not sum to 100 percent due to rounding.
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Damages Estimates
Rule 10b-5 Claims: “Simplified Tiered Damages”
“Simplified tiered damages” uses simplifying assumptions to
estimate per-share damages and trading behavior. It
provides a measure of potential shareholder losses that
allows for consistency across a large volume of cases, thus
enabling the identification and analysis of potential trends. 6
Cornerstone Research’s prediction model finds this measure
to be the most important factor in predicting settlement
amounts. 7 However, this measure is not intended to
represent actual economic losses borne by shareholders.
Determining any such losses for a given case requires more
in-depth economic analysis.
•

Median “simplified tiered damages” was largely
unchanged from the prior year. (See Appendix 5 for
additional information on the median and average
settlements as a percentage of “simplified tiered
damages.”)

While median “simplified tiered
damages” remained largely unchanged
in 2019, average “simplified tiered
damages” increased for the third year
in a row.
•

“Simplified tiered damages” is generally correlated with
the length of the class period. Among cases with
Rule 10b-5 claims, the median class period length in
2019 was at its highest level in the last 10 years.

•

“Simplified tiered damages” is also typically correlated
with larger issuer defendants (measured by total assets
or market capitalization of the issuer). However, despite
the lack of change in median “simplified tiered
damages” compared to 2018, median total assets of
issuer defendants increased by over 67 percent in 2019.

Figure 4: Median and Average “Simplified Tiered Damages” in Rule 10b-5 Cases
2010–2019
(Dollars in millions)

Median "Simplified Tiered Damages"
Average "Simplified Tiered Damages"
$2,628
$2,463
$2,209
$2,103

$894

$896

$838

$835
$699
$481

$390

$346
$234

2010

2011

$227

2012

2013

$202

2014

$199

2015

$203

2016

$255

$254

$135
2017

2018

2019

Note: “Simplified tiered damages” are adjusted for inflation based on class period end dates. Damages are estimated for cases alleging a claim under
Rule 10b-5 (whether alone or in addition to other claims).
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Damages Estimates (continued)

•

Larger cases, as measured by “simplified tiered
damages,” typically settle for a smaller percentage of
damages.

•

Smaller cases (less than $25 million in “simplified tiered
damages”) are less likely to include factors
institutional lead plaintiffs and/or related actions by the
Securities and Exchange Commission (SEC) or criminal
charges.

•

At 9.4 percent in 2019, median
settlements as a percentage of
“simplified tiered damages” for midsized cases reached a five-year high.
•

Among cases in the sample, smaller cases typically settle
more quickly. In 2019, cases with less than
$25 million in “simplified tiered damages” settled within
2.0 years on average, compared to 3.5 years for cases
with “simplified tiered damages” greater than
$500 million.

The steadily increasing median settlement as a
percentage of “simplified tiered damages” observed
from 2016 to 2018 reversed in 2019. Appendix 5 shows
a substantial increase in 2019 in average settlements as
a percentage of “simplified tiered damages.” However,
this result is driven by a few outlier cases. Excluding
these cases, the average percentage for 2019 is not
unusual compared to recent years.

Figure 5: Median Settlements as a Percentage of “Simplified Tiered Damages” by Damages Ranges in Rule 10b-5 Cases
2010–2019
(Dollars in millions)
17.9%

2010–2018
2019

12.8%

9.4%

9.2%
7.6%

4.9%

4.8%
4.0%

5.1%

4.8%
3.9%

3.7%

4.8%

3.3%
2.4%
1.3%

< $25

$25–$74

$75–$149

$150–$249

$250–$499

$500–$999

Note: Damages are estimated for cases alleging a claim under Rule 10b-5 (whether alone or in addition to other claims).
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> $1,000

Total Sample

Damages Estimates (continued)

’33 Act Claims: “Simplified Statutory Damages”
For cases involving only Section 11 and/or Section 12(a)(2)
claims (’33 Act claims), shareholder losses are estimated
using a model in which the statutory loss is the difference
between the statutory purchase price and the statutory sales
price, referred to here as “simplified statutory damages.” 8
Only the offered shares are assumed to be eligible for
damages.
“Simplified statutory damages” are typically smaller than
“simplified tiered damages,” reflecting differences in the
methodologies used to estimate alleged inflation per share,
as well as differences in the shares eligible to be damaged
(i.e., only offered shares are included).

Median “simplified statutory
damages” for ’33 Act claim cases in
2019 was more than 65 percent higher
than the prior five-year median.
•

Cases with only ’33 Act claims tend to settle for
smaller median amounts than cases that include
Rule 10b-5 claims.

•

In 2019, among settlements involving ’33 Act claims
only, the median time to settlement was only slightly
longer than cases involving Rule 10b-5 claims only,
3.2 years and 2.9 years, respectively. When compared
to the prior year, however, ’33 Act claim cases took
more than 36 percent longer to resolve in 2019
(3.2 years compared to 2.3 years).

Figure 6: Settlements by Nature of Claims
2010–2019
(Dollars in millions)

Section 11 and/or
Section 12(a)(2) Only

Number of
Settlements

Median
Settlement

Median “Simplified
Statutory Damages”

Median Settlement as
a Percentage of
“Simplified Statutory
Damages”

77

$7.2

$118.8

7.4%

Number of
Settlements

Median
Settlement

Median “Simplified
Tiered Damages”

Median Settlement as
a Percentage of
“Simplified Tiered
Damages”

Both Rule 10b-5 and
Section 11 and/or Section 12(a)(2)

115

$15.1

$390.0

5.8%

Rule 10b-5 Only

524

$8.5

$212.5

4.6%

Note: Settlement dollars and damages are adjusted for inflation; 2019 dollar equivalent figures are used. Damages are adjusted for inflation based on class
period end dates.
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Damages Estimates (continued)

•

Settlements as a percentage of “simplified statutory
damages” are smaller for cases that have larger
estimated damages. This finding holds for cases with
’33 Act claims only, as well as those with Rule 10b-5
claims.

90 percent of cases with only ’33 Act
claims involved an underwriter as a
codefendant.

•

Over the period 2010–2019, the median size of issuer
defendants (measured by total assets) was 68 percent
smaller for cases with only ’33 Act claims relative to
those that included Rule 10b-5 claims.

•

The smaller size of issuer defendants in ’33 Act cases is
consistent with the vast majority of these cases
involving initial public offerings (IPOs). From 2010
through 2019, 83 percent of all cases with only ’33 Act
claims have involved IPOs.

Figure 7: Median Settlements as a Percentage of “Simplified Statutory Damages” by Damages Ranges in ’33 Act Cases
2010–2019
(Dollars in millions)
12.3%
10.9%

7.4%

4.5%

< $50
N=19

$50–$149
N=25

>= $150
N=33

Note: N refers to the number of observations.
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Total Sample
N=77

Analysis of Settlement Characteristics (continued)

Derivative Actions
While settled cases involving an accompanying derivative
action are typically associated with both larger cases
(measured by “simplified tiered damages”) and larger
settlement amounts, this was not true in 2019.
•

•

The median settlement among cases with an
accompanying derivative action was $10 million
compared to $14.8 million for cases without a
derivative action.
This may be due at least in part to a substantial increase
in derivative actions involving smaller issuers. In 2019,
70 percent of cases involving issuers with less than
$250 million in total assets also had an accompanying
derivative action, compared to only 46 percent over the
prior nine years.

53 percent of settled cases involved an
accompanying derivative action, the
second-highest rate over the last
10 years.
•

Many larger settlements in 2019 involved non-U.S.
issuers (44 percent of settlements above $25 million),
which have been associated with derivative actions far
less frequently than cases involving U.S. issuers. During
2010–2019, only 22 percent of cases involving non-U.S.
issuers had accompanying derivative actions.

•

In 2019, 36 percent of derivative actions were filed in
Delaware, the highest proportion in the past decade.
The second most common filing state for derivative
suits was California.

Figure 9: Frequency of Derivative Actions
2010–2019
Settlements without an Accompanying Derivative Action
Settlements with an Accompanying Derivative Action

50

38

41

24

2011

43

35
35

35

39

35

2010

39
27

50

29

27

28

2012

2013

2014

2015

35

38

2016

2017
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43

2018

39

2019

Analysis of Settlement Characteristics (continued)

Corresponding SEC Actions
Cases with an SEC action related to the allegations are
typically associated with significantly higher settlement
amounts and higher settlements as a percentage of
“simplified tiered damages.” 11
•

•

In 2019, the median total assets of issuer defendant
firms at the time of settlement was $1.3 billion for
cases with corresponding SEC actions compared to
$1.5 billion for cases without a corresponding SEC
action. This was consistent with the overall increase in
the asset size of issuers.
For cases settled during 2015–2019, 42 percent of
cases with a corresponding SEC action involved issuer
defendants that had either declared bankruptcy or
were delisted from a major U.S. exchange prior to
settlement.

•

Cases with corresponding SEC actions have involved
accounting-related allegations less frequently in recent
years. From 2010 to 2016, 88 percent of settled cases
involved accounting-related allegations, compared to
75 percent from 2017 to 2019.

•

Cases involving corresponding SEC actions may also
include allegations of criminal activity in connection
with the time period covered by the underlying class
action. In 2019, more than 40 percent of cases with an
SEC action had related criminal charges.

30 percent of settled cases involved a
corresponding SEC action, the highest
rate over the last 10 years.

Figure 10: Frequency of SEC Actions
2010–2019
Settlements without a Corresponding SEC Action
Settlements with a Corresponding SEC Action

62
58
53
58

45

2010

2011

64

62

52

53

23
7

69

11

13

10

2012

2013

2014

19

16

17

16

2015

2016

2017

2018
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22

2019

Analysis of Settlement Characteristics (continued)

Institutional Investors
•

Institutional investors, including public pension plans (a
subset of institutional investors), tend to be involved in
larger cases, that is, cases with higher “simplified tiered
damages.”

•

Median “simplified tiered damages” for cases involving
a public pension as a lead plaintiff in 2019 were more
than three times higher than for cases without a public
pension plan as a lead plaintiff.

•

The proportion of settlements with a
public pension plan as lead plaintiff
reached its lowest level in the decade.

In 2019, median market capitalization (measured prior
to the settlement hearing date) for issuer defendants in
cases involving an institutional investor as a lead
plaintiff was $1.6 billion compared to $459.4 million for
cases without institutional investor involvement.

•

Over the last 10 years, institutional investor lead
plaintiffs have also been associated with lower attorney
fees in relation to “simplified tiered damages.” This may
reflect their tendency to be involved in larger cases, in
which attorney fees often represent a smaller
percentage of the total settlement fund, as well as their
potential ability to negotiate lower fees. 12

•

Among 2019 settled cases that do have an institutional
investor as a lead plaintiff, 50 percent involved a
parallel derivative action and 22 percent involved a
corresponding SEC action.

Figure 11: Median Settlement Amounts and Public Pension Plans
2010–2019
(Dollars in millions)
Public Pension Plan as Lead Plaintiff
No Public Pension Plan as Lead Plaintiff
Percentage of Settlements with Public Pension Plan as Lead Plaintiff

$27
$25

$24

$22

$21

$21

$20
$19
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$12

44%

40%

$14

37%

38%

41%

$15
32%
28%

2010

2011

$3

2012

$4

2013

$6

$6

$5
$4

$3

2014

2015

27%
$9

$3

2016

2017

Note: Settlement dollars are adjusted for inflation; 2019 dollar equivalent figures are used.
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2018

2019

Cornerstone Research’s Settlement
Prediction Analysis
This research applies regression analysis to examine the
relationships between settlement outcomes and certain
security case characteristics. Regression analysis is employed
to better understand and predict the total settlement
amount, given the characteristics of a particular securities
case. Regression analysis can also be applied to estimate the
probabilities associated with reaching alternative settlement
levels. It is also helpful in exploring hypothetical scenarios,
including how the presence or absence of particular factors
affects predicted settlement amounts.

•

Whether an outside auditor or underwriter was named
as a codefendant

•

Whether Section 11 and/or Section 12(a) claims were
alleged in addition to Rule 10b-5 claims

•

Whether the issuer defendant was distressed

•

Whether a public pension was a lead plaintiff

•

Whether the plaintiffs alleged that securities other than
common stock were damaged

Determinants of
Settlement Outcomes

Regression analyses show that settlements were higher
when “simplified tiered damages,” MDL, issuer defendant
asset size, the length of time the company has been public,
or the number of docket entries was larger, or when
Section 11 and/or Section 12(a) claims were alleged in
addition to Rule 10b-5 claims.

Based on the research sample of post–Reform Act cases that
settled through December 2019, the factors that were
important determinants of settlement amounts included the
following:
•

“Simplified tiered damages”

•

Maximum Dollar Loss (MDL)—market capitalization
change from its peak to post-disclosure value

•

Most recently reported total assets of the issuer
defendant firm

•

A measure of how long the issuer defendant has been a
public company

•

Number of entries on the lead case docket

•

The year in which the settlement occurred

•

Whether there were accounting allegations related to
the alleged class period

•

Whether there was a corresponding SEC action against
the issuer, other defendants, or related parties

•

Whether there was a criminal indictment/charge
against the issuer, other defendants, or related parties
related to similar allegations in the complaint

Settlements were also higher in cases involving financial
restatements, a corresponding SEC action, a public pension
involved as lead plaintiff, a third party such as an outside
auditor or underwriter that was named as a codefendant, or
securities other than common stock that were alleged to be
damaged.
Settlements were lower if the settlement occurred in 2012
or later, or if the issuer was distressed.
More than 70 percent of the variation in settlement amounts
can be explained by the factors discussed above.
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Research Sample
•

The database used in this report contains cases alleging
fraudulent inflation in the price of a corporation’s
common stock (i.e., excluding cases with alleged classes
of only bondholders, preferred stockholders, etc., and
excluding cases alleging fraudulent depression in price
and M&A cases).

•

The sample is limited to cases alleging Rule 10b-5,
Section 11, and/or Section 12(a)(2) claims brought by
purchasers of a corporation’s common stock. These
criteria are imposed to ensure data availability and to
provide a relatively homogeneous set of cases in terms
of the nature of the allegations.

•

The current sample includes 1,849 securities class
actions filed after passage of the Reform Act (1995) and
settled from 1996 through 2019. These settlements are
identified based on a review of case activity collected
by Securities Class Action Services LLC (SCAS). 16

•

The designated settlement year, for purposes of this
report, corresponds to the year in which the hearing to
approve the settlement was held. 17 Cases involving
multiple settlements are reflected in the year of the
most recent partial settlement, provided certain
conditions are met. 18

Data Sources
In addition to SCAS, data sources include Dow Jones Factiva,
Bloomberg, the Center for Research in Security Prices (CRSP)
at University of Chicago Booth School of Business, Standard
& Poor’s Compustat, Refinitiv Eikon, court filings and
dockets, SEC registrant filings, SEC litigation releases and
administrative proceedings, LexisNexis, SSLA, Securities Class
Action Clearinghouse (SCAC), and public press.
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Appendices
Appendix 1: Settlement Percentiles
(Dollars in millions)
Average

10th

25th

Median

75th

90th

2010

$42.4

$2.3

$5.0

$13.2

$29.3

$93.3

2011

$23.8

$2.1

$3.0

$6.5

$20.5

$47.5

2012

$68.2

$1.3

$3.0

$10.5

$39.5

$128.0

2013

$79.4

$2.1

$3.3

$7.1

$24.3

$90.5

2014

$19.7

$1.8

$3.1

$6.5

$14.2

$54.0

2015

$42.5

$1.4

$2.3

$7.0

$17.5

$101.4

2016

$75.2

$2.0

$4.5

$9.1

$35.2

$155.5

2017

$19.0

$1.6

$2.7

$5.2

$15.6

$36.0

2018

$66.1

$1.5

$3.7

$11.5

$25.2

$53.0

2019

$27.4

$1.5

$5.6

$11.5

$20.0

$50.0

1996–2019

$45.5

$1.8

$3.7

$8.9

$22.3

$74.4

Note: Settlement dollars are adjusted for inflation; 2019 dollar equivalent figures are used.

Appendix 2: Select Industry Sectors
2010–2019
(Dollars in millions)
Median Settlement
as a Percentage of
“Simplified Tiered
Damages”

Industry

Number of
Settlements

Median
Settlement

Median
“Simplified Tiered
Damages”

Financial

103

$19.8

$472.5

4.7%

Technology

102

$8.7

$212.2

5.3%

Pharmaceuticals

91

$8.6

$237.0

3.7%

Retail

37

$9.1

$211.7

3.9%

Telecommunications

34

$9.6

$270.8

4.4%

Healthcare

15

$8.5

$132.8

6.4%

Note: Settlement dollars and “simplified tiered damages” are adjusted for inflation; 2019 dollar equivalent figures are used. “Simplified tiered damages” are
calculated only for cases involving Rule 10b-5 claims.
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Appendices (continued)

Appendix 3: Settlements by Federal Circuit Court
2010–2019
(Dollars in millions)
Median Settlement
as a Percentage of
“Simplified Tiered Damages”

Number of
Settlements

Median
Settlement

22

$8.5

3.3%

180

$10.2

4.8%

Third

49

$8.6

5.0%

Fourth

27

$14.5

3.6%

Fifth

34

$9.9

4.5%

Sixth

29

$13.2

7.3%

Seventh

39

$11.3

4.4%

Eighth

13

$13.8

6.1%

Ninth

189

$8.0

4.9%

Tenth

16

$6.7

6.0%

Eleventh

35

$6.3

5.2%

3

$29.5

1.9%

Circuit
First
Second

DC

Note: Settlement dollars are adjusted for inflation; 2019 dollar equivalent figures are used. Settlements as a percentage of “simplified tiered damages” are
calculated only for cases alleging Rule 10b-5 claims.

Appendix 4: Mega Settlements
2010–2019
Total Mega Settlement Dollars as a Percentage of All Settlement Dollars
Number of Mega Settlements as a Percentage of All Settlements
84%

81%

74%

78%

73%

60%

45%

43%

41%
34%

8%

2010

11%

2011

10%

9%

5%

12%
5%

3%
2012

2013

2014

2015

2016

2017
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6%

2018

5%

2019

Appendices (continued)

Appendix 5: Median and Average Settlements as a Percentage of “Simplified Tiered Damages”
2010–2019
16.4%

Median Settlement as a Percentage of "Simplified Tiered Damages"
Average Settlement as a Percentage of "Simplified Tiered Damages"

11.6%

11.5%

11.4%

10.8%

9.4%
8.6%

8.6%

8.5%
6.8%

6.3%

6.0%
5.1%

4.9%

2010

2011

4.9%

4.5%

2012

4.8%

4.2%

2013

2014

5.2%

2015

2016

2017

4.8%

2018

2019

Note: “Simplified tiered damages” are calculated only for cases alleging Rule 10b-5 claims.

Appendix 6: Median and Average Maximum Dollar Loss (MDL)
2010–2019
(Dollars in millions)

$12,447

Median MDL
Average MDL
$10,137

$9,611
$8,924

$5,940
$4,928
$4,199
$3,610
$3,021
$1,815
$1,318

2010

$1,274

2011

$1,099

$1,048

2012

2013

$1,001

2014

$697
2015

$991

2016

$1,263
$547
2017

$833

2018

2019

Note: MDL is adjusted for inflation based on class period end dates. MDL is the dollar value change in the defendant firm’s market capitalization from the
trading day with the highest market capitalization during the class period to the trading day immediately following the end of the class period.
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Appendices (continued)

Appendix 7: Median and Average Disclosure Dollar Loss (DDL)
2010–2019
(Dollars in millions)

Median DDL
Average DDL

$1,614
$1,478
$1,406
$1,251

$791
$631
$536
$434
$337

$305
$237

$197
$109

$173

$115

2010

2011

$86
2012

2013

$96

$94

$73

2014

2015

2016

2017

$109

2018

2019

Note: DDL is adjusted for inflation based on class period end dates. DDL is the dollar value change in the defendant firm’s market capitalization between the
trading day immediately preceding the end of the class period and the trading day immediately following the end of the class period. This analysis excludes
cases alleging ’33 Act claims only.

Appendix 8: Median Docket Entries by “Simplified Tiered Damages” Range
2010–2019
(Dollars in millions)

205
2019
2010–2018
147

145

147
130

134

128

118
105
80

< $50

$50–$99

$250–$499

$100–$249

Note: “Simplified tiered damages” are calculated only for cases alleging Rule 10b-5 claims.
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> $500
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
ISRAEL SANCHEZ, Individually and On
Behalf of All Others Similarly Situated,

Case No. 4:17-cv-00806-AGF

Plaintiff,
v.
CENTENE CORP., MICHAEL F.
NEIDORFF, and JEFFREY A.
SCHWANEKE,
Defendants.
DECLARATION OF LUIGGY SEGURA REGARDING:
(A) MAILING OF THE NOTICE AND CLAIM FORM;
(B) PUBLICATION OF THE SUMMARY NOTICE; AND
(C) REPORT ON REQUESTS FOR EXCLUSION RECEIVED TO DATE
I, Luiggy Segura, declare as follows:
1.

I am a Director at JND Legal Administration

JND

June 23, 2020 Order Preliminarily Approving Settlement and Authorizing Dissemination of Notice
of Settlement (ECF No. 122

JND was authorized to act as

the Claims Administrator in connection with the Settlement of the above-captioned action (the
1

I am over 21 years of age and am not a party to the Action. I have personal knowledge

of the facts set forth herein and, if called as a witness, could and would testify competently thereto.

1

Unless otherwise defined herein, all capitalized terms have the meanings
set forth in the Stipulation and Agreement of Settlement dated March 5, 2020 (ECF No. 116-1)
(

DISSEMINATION OF THE NOTICE PACKET
2.

Pursuant to the Preliminary Approval Order, JND mailed the Notice of

(I) Pendency of Class Action and Proposed Settlement; (II) Settlement Fairness Hearing; and
(III)

potential Settlement Class Members and nominees. A copy of the Notice Packet is attached hereto
as Exhibit A.
3.

On June 24, 2020, JND received a data file provided by Lead Counsel containing

a total of 1,130 un
transfer agent as registered holders of Centene common stock during the Class Period.
4.

JND maintains a proprietary database with names and addresses of the largest and

most common brokerage firms, banks, and other institutions
on behalf of the beneficial owners. At the time
of the initial mailing,
5.

contained 4,093 mailing records.

JND also researched filings with the U.S. Securities and Exchange Commission

(SEC) on Form 13-F to identify additional institutions or entities who may have held Centene
common stock during the Class Period. Based on this research, 851 address records were added
to the list of potential Settlement Class Members.
6.

In total, 6,074 Notice Packets were mailed to potential Settlement Class Members

and nominees by first-class mail on July 14, 2020.
7.

The Notice directed those who purchased Centene common stock during the Class

Period for the beneficial interest of a person or entity other than themselves, within seven (7)
calendar days of receipt of the Notice, to either: (a) request from the Claims Administrator

2

sufficient copies of the Notice Packet to forward to all such beneficial owners and, within seven
(7) calendar days of receipt of those Notice Packets, forward them to all such beneficial owners;
or (b) provide a list of the names, mailing addresses, and, if available, email addresses, of all such
beneficial owners to JND (who would then mail copies of the Notice Packet to those persons). See
Notice ¶ 83.
8.

As of September 17, 2020, JND has received 27,684 additional names and

addresses of potential Settlement Class Members from individuals or brokerage firms, banks,
institutions, and other nominees. JND has also received requests from brokers and other nominee
holders for 46,016 Notice Packets to be forwarded directly by the nominees to their customers.
All such requests have been, and will continue to be, complied with and addressed in a timely
manner.
9.

As of September 17, 2020, a total of 79,774 Notice Packets have been mailed to

potential Settlement Class Members and nominees. In addition, JND has re-mailed 330 Notice

and for whom updated addresses were provided to JND by the USPS and/or through an advance
search.
PUBLICATION OF THE SUMMARY NOTICE
10.

In accordance with Paragraph 7(e) of the Preliminary Approval Order, JND caused

the Summary Notice of (I) Pendency of Class Action and Proposed Settlement; (II) Settlement
Fairness Hearing; and (III)

itig
PR Newswire on July 22, 2020 and released over BusinessWire and

published in

on July 27, 2020. Copies of proof of publication of the

3

Summary Notice over PR Newswire and BusinessWire and in the

, are

attached hereto as Exhibits B, C, and D, respectively.
TELEPHONE HELPLINE
11.

On July 14, 2020, JND established a case-specific, toll-free telephone helpline,

1-888-964-0670, with an interactive voice response system and live operators, to accommodate
potential Settlement Class Members with questions about the Action and the Settlement. The
automated attendant answers the calls and presents callers with a series of choices to respond to
basic questions. Callers requiring further help have the option to be transferred to a live operator
during business hours. JND continues to maintain the telephone helpline and will update the
interactive voice response system as necessary through the administration of the Settlement.
WEBSITE
12.

On July 14, 2020, JND established a website dedicated to the Settlement,

www.CenteneSecuritiesLitigation.com, to assist potential Settlement Class Members.

The

website includes information regarding the Action and the proposed Settlement, including the
exclusion, objection, and claim filing deadlines, and details about
Copies of the Notice, Claim Form, Stipulation, Preliminary Approval Order, Complaint,
memorandum of law in support of preliminary approval of the Settlement, and other documents
related to the Action are posted on the website and are available for downloading. The website
became operational on July 14, 2020, and is accessible 24 hours a day, 7 days a week. JND will
update the website as necessary through the administration of the Settlement.
REPORT ON REQUESTS FOR EXCLUSION RECEIVED TO DATE
13.

The Notice informs potential Settlement Class Members that requests for exclusion

from the Settlement Class are to be sent to the Claims Administrator, such that they are received

4
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EXHIBIT C

EXHIBIT D

Centene Securities Litigation

postmarked

received

received

Centene Securities Litigation
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EXHIBIT 5
Sanchez v. Centene Corp.,
No. 4:17-cv-00806-AGF (E.D. Mo.)
SUMMARY OF PLAINTIFFS’ COUNSEL’S
LODESTAR AND EXPENSES
Exh.
5A

FIRM
Bernstein Litowitz Berger &
Grossmann LLP

HOURS
2,585.25

LODESTAR
$1,434,030.00

EXPENSES
$81,134.49

5B

Cuneo Gilbert & Laduca, LLP

117.50

$105,162.50

$0.00

5C

Klausner, Kaufman, Jensen &
Levinson

25.00

$16,250.00

$0.00

2,727.75

$1,555,442.50

$81,134.49

TOTAL:

Exhibit 5A

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
ISRAEL SANCHEZ, Individually and On
Behalf of All Others Similarly Situated,

Case No. 4:17-cv-00806-AGF

Plaintiff,
v.
CENTENE CORP., MICHAEL F.
NEIDORFF, and JEFFREY A.
SCHWANEKE,
Defendants.
DECLARATION OF JONATHAN D. USLANER
IN SUPPORT OF LEAD COUNSEL’S MOTION FOR
ATTORNEYS’ FEES AND LITIGATION EXPENSES, FILED ON
BEHALF OF BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP
I, Jonathan D. Uslaner, declare pursuant to 28 U.S.C. § 1746 as follows:
1.

I am a Member of the law firm Bernstein Litowitz Berger & Grossmann LLP

(“BLB&G” or “Lead Counsel”).

I submit this Declaration in support of Lead Counsel’s

application for an award of attorneys’ fees in connection with services rendered in the abovecaptioned class action (the “Action”), as well as for payment of expenses incurred by my firm in
connection with the Action. I have personal knowledge of the matters set forth herein.1

2.

My firm, as Court-appointed in the Action and counsel for Lead Plaintiff, Louisiana

Sheriffs’ Pension and Relief Fund, was involved in all aspects of prosecution and resolution of the
Action, as set forth in my Declaration in Support of (I) Lead Plaintiff’s Motion for Final Approval

1

Unless otherwise defined in this Declaration, all capitalized terms have the meanings set out in
the Stipulation of Settlement dated March 5, 2020 (ECF No. 116-1).

of Settlement and Plan of Allocation and (II) Lead Counsel’s Motion for Attorneys’ Fees and
Litigation Expenses, filed herewith.
3.

Attached hereto as Exhibit 1 is a detailed summary indicating the amount of time

spent by each BLB&G attorney and professional support staff employee involved in this Action
from its inception through and including August 31, 2020 and the lodestar calculation for those
individuals based on my firm’s current hourly rates.

The schedule was prepared from

contemporaneous daily time records regularly prepared and maintained by BLB&G.
4.

As a partner responsible for supervising my firm’s work on this case, I reviewed

these time and expense records to prepare this Declaration. The purpose of this review was to
confirm both the accuracy of the time entries and expenses and the necessity for, and
reasonableness of, the time and expenses committed to the litigation. As a result of this review,
reductions were made in the exercise of counsel’s judgment. Certain attorneys and all professional
staff employees who devoted fewer than 10 hours to the Action have been removed. In addition,
all time expended in preparing this application for fees and expenses has been excluded.
5.

Following this review and the adjustments made, I believe that the time reflected

in the firm’s lodestar calculation and the expenses for which payment is sought as stated in this
Declaration are reasonable in amount and were necessary for the effective and efficient prosecution
and resolution of the litigation. In addition, based on my experience in similar litigation, the
expenses are all of a type that would normally be billed to a fee-paying client in the private legal
marketplace.
6.

The hourly rates for the BLB&G attorneys and professional support staff employees

included in Exhibit 1 are the same as, or comparable to, the rates submitted by my firm and
accepted by courts for lodestar cross-checks in other securities class action litigation fee
applications.
2

7.

My firm’s rates are set based on periodic analysis of rates used by firms performing

comparable work and have been approved by courts. Different timekeepers within the same
employment category (e.g., partners, associates, paralegals, etc.) may have different rates based
on a variety of factors, including years of practice, years at the firm, year in the current position
(e.g., years as a partner), relevant experience, relative expertise, and the rates of similarly
experienced peers at our firm or other firms.
8.

The total number of hours expended on this Action by my firm from its inception

through August 31, 2020, is 2,585.25 hours. The total lodestar for my firm for that period is
$1,434,030.00. My firm’s lodestar figures are based upon the firm’s hourly rates, which do not
include costs for expense items.
9.

Attached as Exhibit 2 are summary descriptions of the principal tasks that each

attorney and the key professional support staff from my firm performed in this Action.
10.

None of the attorneys listed in the exhibits to this Declaration and included in my

firm’s lodestar for the Action were “contract attorneys.” Except for the partners listed in the
attached schedule, all of the other attorneys and professional support staff listed in the schedule
were W-2 employees of the firm and were not independent contractors issued Form 1099s. Thus,
the firm pays FICA and Medicare taxes on their behalf, along with state and federal unemployment
taxes. These employees were fully supervised by the firm’s partners and had access to secretarial,
paralegal, and information technology support. BLB&G also assigns a firm email address to each
attorney or other employee it employs, including those listed.
11.

As detailed in Exhibit 3, my firm is seeking payment for a total of $81,134.49 in

expenses incurred in connection with the prosecution of this Action from its inception through and
including August 31, 2020.
12.

The following is additional information regarding certain of these expenses:
3

a.

Experts ($34,011.25). Lead Counsel retained Keith Mautner, of Failsafe CPA, PC,

who provided Lead Plaintiff with expert advice on accounting, including acquisition accounting
and accounting for Health Care entities. Lead Counsel also retained Chad Coffman of Global
Economics Group LLC to provide expert advice on damages and loss causation issues. Lead
Counsel consulted with Mr. Coffman throughout the litigation of the Action, including the
investigation and preparation of the Complaint and the settlement negotiations and worked with
Mr. Coffman and his team in developing the proposed Plan of Allocation.
b.

Online Legal Research ($18,230.46) and Online Factual Research ($14,066.04).

The charges reflected are for out-of-pocket payments to vendors such as Westlaw, Lexis/Nexis,
ALM Media, Thomson Reuters, Bureau of National Affairs, and PACER for research done in
connection with this litigation. These resources were used to obtain access to court filings, to
conduct legal research and cite-checking of briefs, and to obtain factual information regarding the
claims asserted through access to various financial databases and other factual databases. These
expenses represent the actual expenses incurred by BLB&G for use of these services in connection
with this litigation. There are no administrative charges included in these figures. Online research
is billed to each case based on actual usage at a charge set by the vendor. When BLB&G utilizes
online services provided by a vendor with a flat-rate contract, access to the service is by a billing
code entered for the specific case being litigated. At the end of each billing period, BLB&G’s
costs for such services are allocated to specific cases based on the percentage of use in connection
with that specific case in the billing period.
c.

Internal Copying & Printing ($1,046.90). Our firm charges $0.10 per page for

in-house copying and for printing of documents.
d.

Out-of-Town Travel ($3,593.94). In connection with the prosecution of this case,

the firm has paid for travel expenses for its attorneys to attend oral argument before the Court and
4

to attend the mediation. The expenses reflected in Exhibit 2 are the expenses actually incurred by
my firm and reflect “caps” on travel costs based on the following criteria: (i) airfare is capped at
coach rates; (ii) hotel charges per night are capped at $350 for “high cost” locations and $250 for
“lower cost” locations, as categorized by IRS guidelines (the relevant cities and how they are
categorized are reflected on Exhibit 2); and (iii) meals while traveling are capped at $20 per person
for breakfast, $25 per person for lunch, and $50 per person for dinner.
e.

Mediation ($7,500.00). This represents Lead Plaintiff’s share of fees paid to

Phillips ADR for the services of the mediator, Michelle Yoshida. Ms. Yoshida conducted the fullday mediation session that lead to the settlement of the Action.
13.

The expenses incurred in this Action are reflected in the records of my firm, which

are regularly prepared and maintained in the ordinary course of business. These records are
prepared from expense vouchers, check records, and other source materials and are an accurate
record of the expenses incurred.
14.

With respect to the standing of my firm, attached hereto as Exhibit 4 is a brief

biography of BLB&G and the attorneys employed with the firm and involved in this matter.
I declare, under penalty of perjury, that the foregoing facts are true and correct.
Executed on September 21, 2020
/s/ Jonathan D. Uslaner
JONATHAN D. USLANER

5

EXHIBIT 1
Sanchez v. Centene Corp.,
No. 4:17-cv-00806-AGF (E.D. Mo.)
BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP
TIME REPORT
Inception through August 31, 2020
NAME
Partners
Max W. Berger
Avi Josefson
Gerald H. Silk
David Stickney
Jonathan D. Uslaner

HOURS

HOURLY
RATE

LODESTAR

6.25
18.50
36.00
155.75
123.00

$1,300
$950
$1,100
$975
$850

8,125.00
17,575.00
39,600.00
151,856.25
104,550.00

Senior Counsel
David L. Duncan
Richard D. Gluck
Brandon Marsh

75.25
18.00
468.00

$750
$800
$775

56,437.50
14,400.00
362,700.00

Associates
Lauren Cruz
Julia Johnson
Ross Shikowitz

80.00
309.50
139.75

$500
$475
$600

40,000.00
147,012.50
83,850.00

Staff Attorneys
Michelle Arellano
Christine Koo

45.75
54.50

$395
$375

18,071.25
20,437.50

Financial Analysts
Nick DeFilippis
Michelle Miklus
Sam Jones
Adam Weinschel

14.00
13.00
35.00
22.00

$600
$325
$350
$525

8,400.00
4,225.00
12,250.00
11,550.00

57.50
55.25
270.75

$255
$550
$375

14,662.50
30,387.50
101,531.25

Investigators
Chris Altiery
Amy Bitkower
Joelle Landino

6

NAME
Paralegals and
Case Managers
Jessica Cuccurullo
Janielle Lattimore
Ashley Lee
Matthew Mahady
Kaye A. Martin
Lisa Napoleon
Managing Clerk
Mahiri Buffong
Errol Hall
TOTALS

HOURS

HOURLY
RATE

LODESTAR

20.50
20.25
284.00
65.00
138.75
29.00

$300
$350
$300
$350
$335
$300

6,150.00
7,087.50
85,200.00
22,750.00
46,481.25
8,700.00

18.50
11.50

$350
$310

6,475.00
3,565.00

2,585.25

7

$1,434,030.00

EXHIBIT 2
Sanchez v. Centene Corp.,
No. 4:17-cv-00806-AGF (E.D. Mo.)
BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP
SUMMARY DESCRIPTIONS OF WORK PERFORMED
PARTNERS
Max W. Berger (6.25 hours): Mr. Berger, Managing Partner and a founder of BLB&G, was
involved in developing litigation strategy and participated in settlement strategy.
Avi Josefson (18.50 hours): Mr. Josefson was primarily responsible for analyzing Lead Plaintiff’s
potential claims during the early stages of the litigation. He was also involved in drafting the
submissions made in support of the motions for appointment of the Lead Plaintiff.
Gerald H. Silk (36.00 hours): Mr. Silk is a BLB&G partner, member of its management
committee, and the head of the Firm’s New Matters department. Mr. Silk was principally involved
in analyzing Lead Plaintiff’s claims and supervising the investigation. He also supervised the
submissions made in support of the motions for appointment of the Lead Plaintiff. Mr. Silk also
participated in strategic and tactical decisions throughout the litigation.
David Stickney (155.75 hours): Mr. Stickney, a former partner at BLB&G, supervised the dayto-day handling and strategy of the litigation and oversaw aspects of case management and
prosecution. Mr. Stickney oversaw the investigation of the claims, the drafting of the Complaint,
and the briefing related to Defendant’s motions to dismiss. He was also responsible for strategy
relating to case management issues and a principal point of contact for the experts retained by Lead
Plaintiff.
Jonathan Uslaner (123.00 hours): Mr. Uslaner was significantly involved in the case and
responsible for the day-to-day handling and strategy of the litigation and oversaw all aspects of
case management and prosecution following the Court’s order largely denying Defendants’ motion
to dismiss. Mr. Uslaner was heavily involved in discovery efforts on Defendants and third parties.
Mr. Uslaner was responsible for strategy relating to case management issues and was also a
principal point of contact for the experts retained by Lead Plaintiff. Mr. Uslaner prepared Lead
Plaintiff’s mediation submissions and attended and actively participated in the mediation and
negotiations, negotiated the terms of the Stipulation of Settlement, and prepared Lead Plaintiff’s
motions for preliminary and final approval of the Settlement.
SENIOR COUNSEL
David L. Duncan (75.25 hours): Mr. Duncan is a member of the Firm’s Settlement Department.
Mr. Duncan’s primary role at the Firm is to manage and implement class action settlements. In
that capacity, Mr. Duncan had responsibility for drafting, editing, and coordinating the settlement
8

documentation, including the Stipulation of Settlement and related exhibits. Mr. Duncan was also
responsible for coordinating with the administrator regarding dissemination of notice to the
Settlement Class and assisted Mr. Uslaner with Lead Plaintiff’s motions for preliminary and final
approval of the Settlement.
Richard D. Gluck (18.00 hours): Mr. Gluck participated in preparing Lead Plaintiff’s mediation
submissions and took part in the mediation. He was also involved in the preparation of papers in
support of preliminary approval of the Settlement.
Brandon Marsh (468.00 hours): Mr. Marsh, a former senior counsel at BLB&G, was
significantly involved in the investigation and drafting of the Complaint and researching and
drafting the opposition to Defendants’ motions to dismiss. Mr. Marsh prepared for and argued the
motion to dismiss.
ASSOCIATES
Lauren Cruz (80.00 hours): Ms. Cruz was primarily involved in fact discovery, including drafting
Lead Plaintiff’s Request for Production of Documents, Initial Disclosures, subpoenas to third
parties, responses and objections to Defendants’ document request and engaging in meet and
confers with Defendants and third parties concerning discovery matters. Ms. Cruz also
participated in preparing Lead Plaintiff’s mediation submissions and participated in the mediation
and was involved in the preparation of papers in support of preliminary and final approval of the
Settlement.
Julia Johnson (309.50 hours): Ms. Johnson, a former associate at BLB&G, was involved in
multiple aspects of the litigation, including, among other things: factual and legal research for the
Complaint; and research and drafting in connection with the opposition to Defendants’ motions to
dismiss.
Ross Shikowitz (139.75 hours): Mr. Shikowitz, a former associate in the Firm’s New Matters
department, assisted in the research and drafting of the submissions made in support of the motions
for appointment of the Lead Plaintiff and the opposition to Defendants’ motion to transfer.
STAFF ATTORNEYS
Michelle Arellano (45.75 hours): Ms. Arellano was primarily involved in fact discovery,
including assisting in the drafting of subpoenas to third parties, including Centene’s auditors and
directors, and reviewing and analyzing Lead Plaintiff’s documents for possible production to
Defendants.
Christine Koo (54.50 hours): Ms. Koo was primarily involved in fact discovery, including
assisting in the preparation of initial disclosures and Lead Plaintiff’s Responses to Defendants’
First Request for Production of Documents, and reviewing and analyzing documents produced by
Centene.
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FINANCIAL ANALYSTS
Nick DeFilippis (14.00 hours), Adam Weinschel (22.0 hours), Michelle Miklus (13.00 hours),
and Sam Jones (35.00 hours): Mr. DeFilippis, Director of Financial Analysis, Mr. Weinschel,
Director of Institutional Investor Services at BLB&G, Ms. Miklus, a former Financial Analyst at
BLB&G, and Mr. Jones, a former Case Financial Analyst at BLB&G, researched and assisted in
the evaluation of claims against Defendants, and conducted research into and analysis of losses
suffered by investors as a result of Defendants’ alleged fraud.
INVESTIGATORS
Amy Bitkower (55.25 hours), Chris Altiery (57.50 hours), and Joelle Landino (270.75 hours):
Ms. Bitkower, Director of Investigations at BLB&G, Mr. Altiery, a former Investigator at
BLB&G, and Ms. Landino, a Senior Investigator at BLB&G, conducted an investigation into the
claims asserted in the Complaint by interviewing former employees of Centene and Health Net
and other knowledgeable individuals for relevant information and leads. The investigators
compiled an extensive list of former employees and other individuals likely to have knowledge of
the claims. The investigators, as supervised by Ms. Bitkower, spoke to numerous former
employees concerning the issues in this lawsuit and drafted reports for the review of the attorneys
working on the case.
SUPPORT STAFF – Case Managers, Paralegals, Litigation Support Professionals, and
Filing Support
Jessica Cuccurullo (20.50 hours); Janielle Lattimore (20.25 hours), Ashley Lee (284.00 hours),
Matthew Mahady (65.00 hours), Kaye A. Martin (138.75 hours), and Lisa Napoleon (29.00
hours): Ms. Cuccurullo, Ms. Lattimore, Ms. Lee, Mr. Mahady, Ms. Martin, and Ms. Napoleon are
all current or former members of the Firm’s Paralegal Department. Mr. Mahady is a Senior Case
Manager; Ms. Lattimore is a Case Manager; Ms. Martin is a former Case Manager; and Ms.
Cuccurullo, Ms. Lee, and Ms. Napoleon are former Paralegals. All of these individuals performed
paralegal work in this case, including collecting and organizing research materials related to the
case (e.g., SEC filings, press reports), preparing documents for submission to the Court, citechecking and proofreading court filings, monitoring the news and related case dockets to keep the
case team apprised of relevant developments, and maintaining physical and electronic case
materials.
Mahiri Buffong (18.5 hours) and Errol Hall (11.5 hours): Mr. Buffong is BLB&G’s Managing
Clerk and Mr. Hall is BLB&G’s former Managing Clerk. In this case, Mr. Buffong and Mr. Hall
were principally responsible for maintaining the Firm’s calendar and “tickler” system related to
all case deadlines, electronically filing documents with the Court, and supervising those filings for
conformity with local rules, procedures, and electronic-filing requirements.
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EXHIBIT 3
Sanchez v. Centene Corp.,
No. 4:17-cv-00806-AGF (E.D. Mo.)
BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP
EXPENSE REPORT
CATEGORY

AMOUNT
$
644.00
659.30
18,230.46
14,066.04
2.80
442.52
362.83
1,046.90
3,593.94
574.45
34,011.25
7,500.00

Court Fees
Service of Process
On-Line Legal Research
On-Line Factual Research
Telephone
Postage & Express Mail
Local Transportation
Internal Copying & Printing
Out-of-Town Travel*
Court Reporting and Transcripts
Experts
Mediation Fees
TOTAL EXPENSES:

$81,134.49

* This includes only coach fares and includes hotels in the “lower-cost” city of St. Louis, capped
at $250 per night.
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EXHIBIT 4
Sanchez v. Centene Corp.,
No. 4:17-cv-00806-AGF (E.D. Mo.)
BERNSTEIN LITOWITZ BERGER & GROSSMANN LLP
FIRM RESUME
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Since our founding in 1983, Bernstein Litowitz Berger &
Grossmann LLP has obtained many of the largest monetary recoveries in
history – over $33 billion on behalf of investors. Unique among our
peers, the firm has obtained the largest settlements ever agreed to by
public companies related to securities fraud, including three of the ten
largest in history. Working with our clients, we have also used the
litigation process to achieve precedent-setting reforms which have
increased market transparency, held wrongdoers accountable and
improved corporate business practices in groundbreaking ways.

FIRM OVERVIEW
Bernstein Litowitz Berger & Grossmann LLP (“BLB&G”), a national law firm with offices
located in New York, California, Louisiana, Illinois, and Delaware, prosecutes class and private
actions on behalf of individual and institutional clients. The firm’s litigation practice areas include
securities class and direct actions in federal and state courts; corporate governance and shareholder
rights litigation, including claims for breach of fiduciary duty and proxy violations; mergers and
acquisitions and transactional litigation; alternative dispute resolution; distressed debt and
bankruptcy; civil rights and employment discrimination; consumer class actions and antitrust. We
also handle, on behalf of major institutional clients and lenders, more general complex commercial
litigation involving allegations of breach of contract, accountants’ liability, breach of fiduciary
duty, fraud, and negligence.
We are the nation’s leading firm in representing institutional investors in securities fraud class
action litigation. The firm’s institutional client base includes the New York State Common
Retirement Fund; the California Public Employees’ Retirement System (CalPERS); the Ontario
Teachers’ Pension Plan Board (the largest public pension funds in North America); the Los
Angeles County Employees Retirement Association (LACERA); the Chicago Municipal, Police
and Labor Retirement Systems; the Teacher Retirement System of Texas; the Arkansas Teacher
Retirement System; Forsta AP-fonden (“AP1”); Fjarde AP-fonden (“AP4”); the Florida State
Board of Administration; the Public Employees’ Retirement System of Mississippi; the New York
State Teachers’ Retirement System; the Ohio Public Employees Retirement System; the State
Teachers Retirement System of Ohio; the Oregon Public Employees Retirement System; the
Virginia Retirement System; the Louisiana School, State, Teachers and Municipal Police
Retirement Systems; the Public School Teachers’ Pension and Retirement Fund of Chicago; the
New Jersey Division of Investment of the Department of the Treasury; TIAA-CREF and other
private institutions; as well as numerous other public and Taft-Hartley pension entities.

M O RE T O P S E CU RI T I ES R E CO V E RI E S
Since its founding in 1983, Bernstein Litowitz Berger & Grossmann LLP has litigated some of the
most complex cases in history and has obtained over $33 billion on behalf of investors. Unique
among its peers, the firm has negotiated the largest settlements ever agreed to by public companies
related to securities fraud, and obtained many of the largest securities recoveries in history
(including 6 of the top 13):

In re WorldCom, Inc. Securities Litigation – $6.19 billion recovery
In re Cendant Corporation Securities Litigation – $3.3 billion recovery
In re Bank of America Corp. Securities, Derivative, and Employee Retirement Income
Security Act (ERISA) Litigation – $2.43 billion recovery
In re Nortel Networks Corporation Securities Litigation (“Nortel II”) – $1.07 billion
recovery
In re Merck & Co., Inc. Securities Litigation – $1.06 billion recovery
In re McKesson HBOC, Inc. Securities Litigation – $1.05 billion recovery*
*Source: ISS Securities Class Action Services
For over a decade, ISS Securities Class Action Services has compiled and published data on
securities litigation recoveries and the law firms prosecuting the cases. BLB&G has been at or
near the top of their rankings every year – often with the highest total recoveries, the highest
settlement average, or both.
BLB&G also eclipses all competitors on ISS SCAS’s “Top 100 Settlements of All Time” report,
having recovered nearly 40% of all the settlement dollars represented in the report (over $25
billion), and having prosecuted over a third of all the cases on the list (35 of 100).

G I V I N G S H AR E HO L D E RS
T H E B ET T E R

A

VOICE

AN D

C H AN G I N G B U SI N E S S P R A C TI CE S

FOR

BLB&G was among the first law firms ever to obtain meaningful corporate governance reforms
through litigation. In courts throughout the country, we prosecute shareholder class and derivative
actions, asserting claims for breach of fiduciary duty and proxy violations wherever the conduct of
corporate officers and/or directors, as well as M&A transactions, seek to deprive shareholders of
fair value, undermine shareholder voting rights, or allow management to profit at the expense of
shareholders.
We have prosecuted seminal cases establishing precedents which have increased market
transparency, held wrongdoers accountable, addressed issues in the boardroom and executive
suite, challenged unfair deals, and improved corporate business practices in groundbreaking ways.
From setting new standards of director independence, to restructuring board practices in the wake
of persistent illegal conduct; from challenging the improper use of defensive measures and deal
protections for management’s benefit, to confronting stock options backdating abuses and other
self-dealing by executives; we have confronted a variety of questionable, unethical and
proliferating corporate practices. Seeking to reform faulty management structures and address
breaches of fiduciary duty by corporate officers and directors, we have obtained unprecedented
victories on behalf of shareholders seeking to improve governance and protect the shareholder
franchise.

A DV O C A CY

FO R

V I CT I M S

OF

C O RP O R AT E W RO N G DO I N G

While BLB&G is widely recognized as one of the leading law firms worldwide advising
institutional investors on issues related to corporate governance, shareholder rights, and securities
litigation, we have also prosecuted some of the most significant employment discrimination, civil
rights and consumer protection cases on record. Equally important, the firm has advanced novel
and socially beneficial principles by developing important new law in the areas in which we
litigate.
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The firm served as co-lead counsel on behalf of Texaco’s African-American employees in Roberts
v. Texaco Inc., which resulted in a recovery of $176 million, the largest settlement ever in a race
discrimination case. The creation of a Task Force to oversee Texaco’s human resources activities
for five years was unprecedented and served as a model for public companies going forward.
In the consumer field, the firm has gained a nationwide reputation for vigorously protecting the
rights of individuals and for achieving exceptional settlements. In several instances, the firm has
obtained recoveries for consumer classes that represented the entirety of the class’s losses – an
extraordinary result in consumer class cases.
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PRACTICE AREAS
S ECURITIES F RAUD L ITIGATION
Securities fraud litigation is the cornerstone of the firm’s litigation practice. Since its founding,
the firm has had the distinction of having tried and prosecuted many of the most high-profile
securities fraud class actions in history, recovering billions of dollars and obtaining unprecedented
corporate governance reforms on behalf of our clients. BLB&G continues to play a leading role in
major securities litigation pending in federal and state courts, and the firm remains one of the
nation’s leaders in representing institutional investors in securities fraud class and derivative
litigation.
The firm also pursues direct actions in securities fraud cases when appropriate. By selectively
opting out of certain securities class actions, we seek to resolve our clients’ claims efficiently and
for substantial multiples of what they might otherwise recover from related class action
settlements.
The attorneys in the securities fraud litigation practice group have extensive experience in the laws
that regulate the securities markets and in the disclosure requirements of corporations that issue
publicly traded securities. Many of the attorneys in this practice group also have accounting
backgrounds. The group has access to state-of-the-art, online financial wire services and
databases, which enable it to instantaneously investigate any potential securities fraud action
involving a public company’s debt and equity securities.

C ORPORATE G OVERNAN CE

AND

S HARE HOLDERS ’ R IGHTS

The Corporate Governance and Shareholders’ Rights Practice Group prosecutes derivative actions,
claims for breach of fiduciary duty, and proxy violations on behalf of individual and institutional
investors in state and federal courts throughout the country. The group has obtained
unprecedented victories on behalf of shareholders seeking to improve corporate governance and
protect the shareholder franchise, prosecuting actions challenging numerous highly publicized
corporate transactions which violated fair process and fair price, and the applicability of the
business judgment rule. We have also addressed issues of corporate waste, shareholder voting
rights claims, workplace harassment, and executive compensation. As a result of the firm’s highprofile and widely recognized capabilities, the corporate governance practice group is increasingly
in demand by institutional investors who are exercising a more assertive voice with corporate
boards regarding corporate governance issues and the board’s accountability to shareholders.
The firm is actively involved in litigating numerous cases in this area of law, an area that has
become increasingly important in light of efforts by various market participants to buy companies
from their public shareholders “on the cheap.”

E MPLOY MENT D ISCRIMINATION

AND

C IVIL R IG HTS

The Employment Discrimination and Civil Rights Practice Group prosecutes class and multiplaintiff actions, and other high-impact litigation against employers and other societal institutions
that violate federal or state employment, anti-discrimination, and civil rights laws. The practice
group represents diverse clients on a wide range of issues including Title VII actions: race, gender,
sexual orientation and age discrimination suits; sexual harassment, and “glass ceiling” cases in
which otherwise qualified employees are passed over for promotions to managerial or executive
positions.
Bernstein Litowitz Berger & Grossmann LLP is committed to effecting positive social change in
the workplace and in society. The practice group has the necessary financial and human resources
to ensure that the class action approach to discrimination and civil rights issues is successful. This
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litigation method serves to empower employees and other civil rights victims, who are usually
discouraged from pursuing litigation because of personal financial limitations, and offers the
potential for effecting the greatest positive change for the greatest number of people affected by
discriminatory practice in the workplace.

G ENERAL C OMMERCIAL L ITIGATION
R ESOLUTION

AND

A LTERN ATIVE D IS PUTE

The General Commercial Litigation practice group provides contingency fee representation in
complex business litigation and has obtained substantial recoveries on behalf of investors,
corporations, bankruptcy trustees, creditor committees and other business entities. We have faced
down powerful and well-funded law firms and defendants – and consistently prevailed. However,
not every dispute is best resolved through the courts. In such cases, BLB&G Alternative Dispute
practitioners offer clients an accomplished team and a creative venue in which to resolve conflicts
outside of the litigation process. BLB&G has extensive experience – and a marked record of
successes – in ADR practice. For example, in the wake of the credit crisis, we successfully
represented numerous former executives of a major financial institution in arbitrations relating to
claims for compensation. Our attorneys have led complex business-to-business arbitrations and
mediations domestically and abroad representing clients before all the major arbitration tribunals,
including the American Arbitration Association (AAA), FINRA, JAMS, International Chamber of
Commerce (ICC) and the London Court of International Arbitration.

D ISTRESSED D EBT

AND

B ANKRUPTCY C REDITOR N EGOTIATION

The BLB&G Distressed Debt and Bankruptcy Creditor Negotiation Group has obtained billions of
dollars through litigation on behalf of bondholders and creditors of distressed and bankrupt
companies, as well as through third-party litigation brought by bankruptcy trustees and creditors’
committees against auditors, appraisers, lawyers, officers and directors, and other defendants who
may have contributed to client losses. As counsel, we advise institutions and individuals
nationwide in developing strategies and tactics to recover assets presumed lost as a result of
bankruptcy. Our record in this practice area is characterized by extensive trial experience in
addition to completion of successful settlements.

C ONSUMER A DVOCACY
The Consumer Advocacy Practice Group at Bernstein Litowitz Berger & Grossmann LLP
prosecutes cases across the entire spectrum of consumer rights, consumer fraud, and consumer
protection issues. The firm represents victimized consumers in state and federal courts nationwide
in individual and class action lawsuits that seek to provide consumers and purchasers of defective
products with a means to recover their damages. The attorneys in this group are well versed in the
vast array of laws and regulations that govern consumer interests and are aggressive, effective,
court-tested litigators. The Consumer Practice Advocacy Group has recovered hundreds of
millions of dollars for millions of consumers throughout the country. Most notably, in a number
of cases, the firm has obtained recoveries for the class that were the entirety of the potential
damages suffered by the consumer. For example, in actions against MCI and Empire Blue Cross,
the firm recovered all of the damages suffered by the class. The group achieved its successes by
advancing innovative claims and theories of liabilities, such as obtaining decisions in
Pennsylvania and Illinois appellate courts that adopted a new theory of consumer damages in mass
marketing cases. Bernstein Litowitz Berger & Grossmann LLP is, thus, able to lead the way in
protecting the rights of consumers.
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THE COURTS SPEAK
Throughout the firm’s history, many courts have recognized the professional excellence and
diligence of the firm and its members. A few examples are set forth below.
I N RE

W O RL D C O M , I N C . S E C U RI T I E S L I TI G A T I O N

THE HONORABLE DENISE COTE OF THE UNITE D STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF NEW YORK
“I have the utmost confidence in plaintiffs’ counsel…they have been doing a superb
job…. The Class is extraordinarily well represented in this litigation.”
“The magnitude of this settlement is attributable in significant part to Lead Counsel’s
advocacy and energy…. The quality of the representation given by Lead Counsel...has
been superb...and is unsurpassed in this Court’s experience with plaintiffs’ counsel in
securities litigation.”
“Lead Counsel has been energetic and creative. . . . Its negotiations with the Citigroup
Defendants have resulted in a settlement of historic proportions.”

I N R E C L A R EN T C O RP O R A T I O N S E CU RI TI ES L I T I G A T I O N
T H E H O N O R A B L E C H A R L E S R. B R E Y E R O F T H E U N I T E D S T A T E S D I S T R I C T
COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA
”It was the best tried case I’ve witnessed in my years on the bench . . .”
“[A]n extraordinarily civilized way of presenting the issues to you [the jury]. . . . We’ve
all been treated to great civility and the highest professional ethics in the presentation of
the case….”
“These trial lawyers are some of the best I’ve ever seen.”

L A N D R Y ’ S R E S T A U R A N T S , I N C . S H A R E H O L D E R L I T I G A TI O N
VICE CHANCELLOR J. TRAVIS LASTER OF THE DELAWARE COURT OF
CHANCERY
”I do want to make a comment again about the excellent efforts . . . put into this case. . . .
This case, I think, shows precisely the type of benefits that you can achieve for
stockholders and how representative litigation can be a very important part of our
corporate governance system . . . you hold up this case as an example of what to do.”

M C C A L L V . S CO T T (C O L U M B I A /HCA D E RI V A TI V E L I T I G A TI O N )
THE HONORABLE THOMAS A. HIGGINS OF THE UNITED STATES DISTRICT
COURT FOR THE MIDDL E DISTRICT OF TENNESSEE
“Counsel’s excellent qualifications and reputations are well documented in the record,
and they have litigated this complex case adeptly and tenaciously throughout the six years
it has been pending. They assumed an enormous risk and have shown great patience by
taking this case on a contingent basis, and despite an early setback they have persevered
and brought about not only a large cash settlement but sweeping corporate reforms that
may be invaluable to the beneficiaries.”
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RECENT ACTIONS & SIGNIFICANT RECOVERIES
Bernstein Litowitz Berger & Grossmann LLP is counsel in many diverse nationwide class and
individual actions and has obtained many of the largest and most significant recoveries in history.
Some examples from our practice groups include:

S ECURITIES C LASS A CTIONS
CASE:

IN RE WORLDCOM, INC. SECURITIES LITIGATION

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

$6.19 billion securities fraud class action recovery – the second largest in history; unprecedented
recoveries from Director Defendants.

CASE SUMMARY:

Investors suffered massive losses in the wake of the financial fraud and subsequent bankruptcy of
former telecom giant WorldCom, Inc. This litigation alleged that WorldCom and others
disseminated false and misleading statements to the investing public regarding its earnings and
financial condition in violation of the federal securities and other laws. It further alleged a
nefarious relationship between Citigroup subsidiary Salomon Smith Barney and WorldCom,
carried out primarily by Salomon employees involved in providing investment banking services to
WorldCom, and by WorldCom’s former CEO and CFO. As Court-appointed Co-Lead Counsel
representing Lead Plaintiff the New York State Common Retirement Fund, we obtained
unprecedented settlements totaling more than $6 billion from the Investment Bank Defendants who
underwrote WorldCom bonds, including a $2.575 billion cash settlement to settle all claims against
the Citigroup Defendants. On the eve of trial, the 13 remaining “Underwriter Defendants,”
including J.P. Morgan Chase, Deutsche Bank and Bank of America, agreed to pay settlements
totaling nearly $3.5 billion to resolve all claims against them. Additionally, the day before trial
was scheduled to begin, all of the former WorldCom Director Defendants had agreed to pay over
$60 million to settle the claims against them. An unprecedented first for outside directors, $24.75
million of that amount came out of the pockets of the individuals – 20% of their collective net
worth. The Wall Street Journal, in its coverage, profiled the settlement as literally having “shaken
Wall Street, the audit profession and corporate boardrooms.” After four weeks of trial, Arthur
Andersen, WorldCom’s former auditor, settled for $65 million. Subsequent settlements were
reached with the former executives of WorldCom, and then with Andersen, bringing the total
obtained for the Class to over $6.19 billion.

CASE:

IN RE CENDANT CORPORATION SECURITIES LITIGATION

COURT:

United States District Court for the District of New Jersey

HIGHLIGHTS:

$3.3 billion securities fraud class action recovery – the third largest in history; significant corporate
governance reforms obtained.

CASE SUMMARY:

The firm was Co-Lead Counsel in this class action against Cendant Corporation, its officers and
directors and Ernst & Young (E&Y), its auditors, for their role in disseminating materially false
and misleading financial statements concerning the company’s revenues, earnings and expenses for
its 1997 fiscal year. As a result of company-wide accounting irregularities, Cendant restated its
financial results for its 1995, 1996 and 1997 fiscal years and all fiscal quarters therein. Cendant
agreed to settle the action for $2.8 billion to adopt some of the most extensive corporate
governance changes in history. E&Y settled for $335 million. These settlements remain the
largest sums ever recovered from a public company and a public accounting firm through securities
class action litigation. BLB&G represented Lead Plaintiffs CalPERS – the California Public
Employees’ Retirement System, the New York State Common Retirement Fund and the New
York City Pension Funds, the three largest public pension funds in America, in this action.
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CASE:

IN RE BANK OF AMERICA CORP. SECURITIES, DERIVATIVE, AND EMPLOYEE RETIREMENT
I N C O M E S E C U R I T Y A C T (E RIS A ) L I T I G A T I O N

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

$2.425 billion in cash; significant corporate governance reforms to resolve all claims. This
recovery is by far the largest shareholder recovery related to the subprime meltdown and credit
crisis; the single largest securities class action settlement ever resolving a Section 14(a) claim – the
federal securities provision designed to protect investors against misstatements in connection with a
proxy solicitation; the largest ever funded by a single corporate defendant for violations of the
federal securities laws; the single largest settlement of a securities class action in which there was
neither a financial restatement involved nor a criminal conviction related to the alleged misconduct;
and one of the 10 largest securities class action recoveries in history.

DESCRIPTION:

The firm represented Co-Lead Plaintiffs the State Teachers Retirement System of Ohio, the Ohio
Public Employees Retirement System, and the Teacher Retirement System of Texas in this
securities class action filed on behalf of shareholders of Bank of America Corporation (“BAC”)
arising from BAC’s 2009 acquisition of Merrill Lynch & Co., Inc. The action alleges that BAC,
Merrill Lynch, and certain of the companies’ current and former officers and directors violated the
federal securities laws by making a series of materially false statements and omissions in
connection with the acquisition. These violations included the alleged failure to disclose
information regarding billions of dollars of losses which Merrill had suffered before the BAC
shareholder vote on the proposed acquisition, as well as an undisclosed agreement allowing Merrill
to pay billions in bonuses before the acquisition closed despite these losses. Not privy to these
material facts, BAC shareholders voted to approve the acquisition.

CASE:

I N R E N O R T E L N E T W O R K S C O R P O R A T I O N S E C U R I T I E S L I T I G A T I O N ( “N O R T E L II ” )

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

Over $1.07 billion in cash and common stock recovered for the class.

DESCRIPTION:

This securities fraud class action charged Nortel Networks Corporation and certain of its officers
and directors with violations of the Securities Exchange Act of 1934, alleging that the Defendants
knowingly or recklessly made false and misleading statements with respect to Nortel’s financial
results during the relevant period. BLB&G clients the Ontario Teachers’ Pension Plan Board
and the Treasury of the State of New Jersey and its Division of Investment were appointed as
Co-Lead Plaintiffs for the Class in one of two related actions (Nortel II), and BLB&G was
appointed Lead Counsel for the Class. In a historic settlement, Nortel agreed to pay $2.4 billion in
cash and Nortel common stock (all figures in US dollars) to resolve both matters. Nortel later
announced that its insurers had agreed to pay $228.5 million toward the settlement, bringing the
total amount of the global settlement to approximately $2.7 billion, and the total amount of the
Nortel II settlement to over $1.07 billion.

CASE:

IN RE MERCK & C O., INC. SECURITIES LITIGATION

COURT:

United States District Court, District of New Jersey

HIGHLIGHTS:

$1.06 billion recovery for the class.

DESCRIPTION:

This case arises out of misrepresentations and omissions concerning life-threatening risks posed by
the “blockbuster” Cox-2 painkiller Vioxx, which Merck withdrew from the market in 2004. In
January 2016, BLB&G achieved a $1.062 billion settlement on the eve of trial after more than 12
years of hard-fought litigation that included a successful decision at the United States Supreme
Court. This settlement is the second largest recovery ever obtained in the Third Circuit, one of the
top 11 securities recoveries of all time, and the largest securities recovery ever achieved against a
pharmaceutical company. BLB&G represented Lead Plaintiff the Public Employees’ Retirement
System of Mississippi.
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CASE:

I N R E M C K E S S O N HB OC, I N C . S E C U R I T I E S L I T I G A T I O N

COURT:

United States District Court for the Northern District of California

HIGHLIGHTS:

$1.05 billion recovery for the class.

DESCRIPTION:

This securities fraud litigation was filed on behalf of purchasers of HBOC, McKesson and
McKesson HBOC securities, alleging that Defendants misled the investing public concerning
HBOC’s and McKesson HBOC’s financial results. On behalf of Lead Plaintiff the New York
State Common Retirement Fund, BLB&G obtained a $960 million settlement from the company;
$72.5 million in cash from Arthur Andersen; and, on the eve of trial, a $10 million settlement from
Bear Stearns & Co. Inc., with total recoveries reaching more than $1 billion.

CASE:

IN RE LEHMAN BROTHERS EQUITY/DEBT SECURITIES LITIGATION

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

$735 million in total recoveries.

DESCRIPTION:

Representing the Government of Guam Retirement Fund, BLB&G successfully prosecuted this
securities class action arising from Lehman Brothers Holdings Inc.’s issuance of billions of dollars
in offerings of debt and equity securities that were sold using offering materials that contained
untrue statements and missing material information.
After four years of intense litigation, Lead Plaintiffs achieved a total of $735 million in recoveries
consisting of: a $426 million settlement with underwriters of Lehman securities offerings; a $90
million settlement with former Lehman directors and officers; a $99 million settlement that
resolves claims against Ernst & Young, Lehman’s former auditor (considered one of the top 10
auditor settlements ever achieved); and a $120 million settlement that resolves claims against UBS
Financial Services, Inc. This recovery is truly remarkable not only because of the difficulty in
recovering assets when the issuer defendant is bankrupt, but also because no financial results were
restated, and that the auditors never disavowed the statements.

CASE:

HEALTHSOUTH CORPORATION BONDHOLDER LITIGATION

COURT:

United States District Court for the Northern District of Alabama

HIGHLIGHTS:

$804.5 million in total recoveries.

DESCRIPTION:

In this litigation, BLB&G was the appointed Co-Lead Counsel for the bond holder class,
representing Lead Plaintiff the Retirement Systems of Alabama. This action arose from
allegations that Birmingham, Alabama based HealthSouth Corporation overstated its earnings at
the direction of its founder and former CEO Richard Scrushy. Subsequent revelations disclosed
that the overstatement actually exceeded over $2.4 billion, virtually wiping out all of HealthSouth’s
reported profits for the prior five years. A total recovery of $804.5 million was obtained in this
litigation through a series of settlements, including an approximately $445 million settlement for
shareholders and bondholders, a $100 million in cash settlement from UBS AG, UBS Warburg
LLC, and individual UBS Defendants (collectively, “UBS”), and $33.5 million in cash from the
company’s auditor. The total settlement for injured HealthSouth bond purchasers exceeded $230
million, recouping over a third of bond purchaser damages.
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CASE:

IN RE CITIGROUP, INC. BOND ACTION LITIGATION

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

$730 million cash recovery; second largest recovery in a litigation arising from the financial crisis.

DESCRIPTION:

In the years prior to the collapse of the subprime mortgage market, Citigroup issued 48 offerings of
preferred stock and bonds. This securities fraud class action was filed on behalf of purchasers of
Citigroup bonds and preferred stock alleging that these offerings contained material
misrepresentations and omissions regarding Citigroup’s exposure to billions of dollars in mortgagerelated assets, the loss reserves for its portfolio of high-risk residential mortgage loans, and the
credit quality of the risky assets it held in off-balance sheet entities known as “structured
investment vehicles.” After protracted litigation lasting four years, we obtained a $730 million cash
recovery – the second largest securities class action recovery in a litigation arising from the
financial crisis, and the second largest recovery ever in a securities class action brought on behalf
of purchasers of debt securities. As Lead Bond Counsel for the Class, BLB&G represented Lead
Bond Plaintiffs Minneapolis Firefighters’ Relief Association, Louisiana Municipal Police
Employees’ Retirement System, and Louisiana Sheriffs’ Pension and Relief Fund.

CASE:

IN RE WASHINGTON PUBLIC POWER SUPPLY SYSTEM LITIGATION

COURT:

United States District Court for the District of Arizona

HIGHLIGHTS:

Over $750 million – the largest securities fraud settlement ever achieved at the time.

DESCRIPTION:

BLB&G was appointed Chair of the Executive Committee responsible for litigating the action on
behalf of the class in this action. The case was litigated for over seven years, and involved an
estimated 200 million pages of documents produced in discovery; the depositions of 285 fact
witnesses and 34 expert witnesses; more than 25,000 introduced exhibits; six published district
court opinions; seven appeals or attempted appeals to the Ninth Circuit; and a three-month jury
trial, which resulted in a settlement of over $750 million – then the largest securities fraud
settlement ever achieved.

CASE:

I N R E S C H E R I N G -P L O U G H C O R P O R A T I O N / E N HA NCE S E C U R I T I E S L I T I G A T I O N ; I N R E
MERCK & CO., INC. VYTORIN/ZETIA SECURITIES LITIGATION

COURT:

United States District Court for the District of New Jersey

HIGHLIGHTS:

$688 million in combined settlements (Schering-Plough settled for $473 million; Merck settled for
$215 million) in this coordinated securities fraud litigations filed on behalf of investors in Merck
and Schering-Plough.

DESCRIPTION:

After nearly five years of intense litigation, just days before trial, BLB&G resolved the two actions
against Merck and Schering-Plough, which stemmed from claims that Merck and Schering
artificially inflated their market value by concealing material information and making false and
misleading statements regarding their blockbuster anti-cholesterol drugs Zetia and Vytorin.
Specifically, we alleged that the companies knew that their “ENHANCE” clinical trial of Vytorin
(a combination of Zetia and a generic) demonstrated that Vytorin was no more effective than the
cheaper generic at reducing artery thickness. The companies nonetheless championed the
“benefits” of their drugs, attracting billions of dollars of capital. When public pressure to release
the results of the ENHANCE trial became too great, the companies reluctantly announced these
negative results, which we alleged led to sharp declines in the value of the companies’ securities,
resulting in significant losses to investors. The combined $688 million in settlements (ScheringPlough settled for $473 million; Merck settled for $215 million) is the second largest securities
recovery ever in the Third Circuit, among the top 25 settlements of all time, and among the ten
largest recoveries ever in a case where there was no financial restatement. BLB&G represented
Lead Plaintiffs Arkansas Teacher Retirement System, the Public Employees’ Retirement
System of Mississippi, and the Louisiana Municipal Police Employees’ Retirement System.
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CASE:

IN RE LUCENT TECHNOLOGIES, INC. SECURITIES LITIGATION

COURT:

United States District Court for the District of New Jersey

HIGHLIGHTS:

$667 million in total recoveries; the appointment of BLB&G as Co-Lead Counsel is especially
noteworthy as it marked the first time since the 1995 passage of the Private Securities Litigation
Reform Act that a court reopened the lead plaintiff or lead counsel selection process to account for
changed circumstances, new issues and possible conflicts between new and old allegations.

DESCRIPTION:

BLB&G served as Co-Lead Counsel in this securities class action, representing Lead Plaintiffs the
Parnassus Fund, Teamsters Locals 175 & 505 D&P Pension Trust, Anchorage Police and Fire
Retirement System and the Louisiana School Employees’ Retirement System. The complaint
accused Lucent of making false and misleading statements to the investing public concerning its
publicly reported financial results and failing to disclose the serious problems in its optical
networking business. When the truth was disclosed, Lucent admitted that it had improperly
recognized revenue of nearly $679 million in fiscal 2000. The settlement obtained in this case is
valued at approximately $667 million, and is composed of cash, stock and warrants.

CASE:

IN RE WACHOVIA PREFERRED SECURITIES AND BOND/NOTES LITIGATION

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

$627 million recovery – among the 20 largest securities class action recoveries in history; third
largest recovery obtained in an action arising from the subprime mortgage crisis.

DESCRIPTION:

This securities class action was filed on behalf of investors in certain Wachovia bonds and
preferred securities against Wachovia Corp., certain former officers and directors, various
underwriters, and its auditor, KPMG LLP. The case alleges that Wachovia provided offering
materials that misrepresented and omitted material facts concerning the nature and quality of
Wachovia’s multi-billion dollar option-ARM (adjustable rate mortgage) “Pick-A-Pay” mortgage
loan portfolio, and that Wachovia’s loan loss reserves were materially inadequate. According to
the Complaint, these undisclosed problems threatened the viability of the financial institution,
requiring it to be “bailed out” during the financial crisis before it was acquired by Wells Fargo.
The combined $627 million recovery obtained in the action is among the 20 largest securities
class action recoveries in history, the largest settlement ever in a class action case asserting only
claims under the Securities Act of 1933, and one of a handful of securities class action recoveries
obtained where there were no parallel civil or criminal actions brought by government authorities.
The firm represented Co-Lead Plaintiffs Orange County Employees Retirement System and
Louisiana Sheriffs’ Pension and Relief Fund in this action.

CASE:

B E A R S T E A R N S M O R T G A G E P A S S -T H R O U G H L I T I G A T I O N

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

$500 million recovery - the largest recovery ever on behalf of purchasers of residential mortgagebacked securities.

DESCRIPTION:

BLB&G served as Co-Lead Counsel in this securities action, representing Lead Plaintiffs
the Public Employees’ Retirement System of Mississippi. The case alleged that Bear Stearns
& Company, Inc.’s sold mortgage pass-through certificates using false and misleading
offering documents. The offering documents contained false and misleading statements
related to, among other things, (1) the underwriting guidelines used to originate the
mortgage loans underlying the certificates; and (2) the accuracy of the appraisals for the
properties underlying the certificates. After six years of hard-fought litigation and extensive
arm’s-length negotiations, the $500 million recovery is the largest settlement in a U.S. class
action against a bank that packaged and sold mortgage securities at the center of the 2008
financial crisis.
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CASE:

GARY HEFLER ET AL. V. WELLS FARGO & COMPANY ET AL

COURT:

United States District Court for the Northern District of California

HIGHLIGHTS:

$480 million recovery - the fourth largest securities settlement ever achieved in the Ninth Circuit
and the 31st largest securities settlement ever in the United States.

DESCRIPTION:

BLB&G served as Lead Counsel for the Court-appointed Lead Plaintiff Union Asset Management
Holding, AG in this action, which alleged that Wells Fargo and certain current and former officers
and directors of Wells Fargo made a series of materially false statements and omissions in
connection with Wells Fargo’s secret creation of fake or unauthorized client accounts in order to
hit performance-based compensation goals. After years of presenting a business driven by
legitimate growth prospects, U.S. regulators revealed in September 2016 that Wells Fargo
employees were secretly opening millions of potentially unauthorized accounts for existing Wells
Fargo customers. The Complaint alleged that these accounts were opened in order to hit
performance targets and inflate the “cross-sell” metrics that investors used to measure Wells
Fargo’s financial health and anticipated growth. When the market learned the truth about Wells
Fargo’s violation of its customers’ trust and failure to disclose reliable information to its investors,
the price of Wells Fargo’s stock dropped, causing substantial investor losses.

CASE:

OHIO PUBLIC EMPLOYEES RETIREMENT SYSTEM V. F REDDIE MAC

COURT:

United States District Court for the Southern District of Ohio

HIGHLIGHTS:

$410 million settlement.

DESCRIPTION:

This securities fraud class action was filed on behalf of the Ohio Public Employees Retirement
System and the State Teachers Retirement System of Ohio alleging that Federal Home Loan
Mortgage Corporation (“Freddie Mac”) and certain of its current and former officers issued false
and misleading statements in connection with the company’s previously reported financial results.
Specifically, the Complaint alleged that the Defendants misrepresented the company’s operations
and financial results by having engaged in numerous improper transactions and accounting
machinations that violated fundamental GAAP precepts in order to artificially smooth the
company’s earnings and to hide earnings volatility. In connection with these improprieties,
Freddie Mac restated more than $5 billion in earnings. A settlement of $410 million was reached
in the case just as deposition discovery had begun and document review was complete.

CASE:

IN RE REFCO, INC. SECURITIES LITIGATION

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

Over $407 million in total recoveries.

DESCRIPTION:

The lawsuit arises from the revelation that Refco, a once prominent brokerage, had for years
secreted hundreds of millions of dollars of uncollectible receivables with a related entity
controlled by Phillip Bennett, the company’s Chairman and Chief Executive Officer. This
revelation caused the stunning collapse of the company a mere two months after its initial public
offering of common stock. As a result, Refco filed one of the largest bankruptcies in U.S. history.
Settlements have been obtained from multiple company and individual defendants, resulting in a
total recovery for the class of over $407 million. BLB&G represented Co-Lead Plaintiff RH
Capital Associates LLC.
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C ORPORATE G OVERNAN CE

AND

S HARE HOLDERS ’ R IGHTS

CASE:

CI T Y O F M O N RO E E M P L O Y EE S ’ R E TI R E M E N T S Y S T E M , D E R I V A T I V E L Y O N B EH A L F
O F TW EN T Y - F I R S T C EN T U R Y F O X , I N C. V . R U P E R T M U RD O CH , E T A L .

COURT:

Delaware Court of Chancery

HIGHLIGHTS:

Landmark derivative litigation establishes unprecedented, independent Board-level council to
ensure employees are protected from workplace harassment while recouping $90 million for the
company’s coffers.

DESCRIPTION:

Before the birth of the #metoo movement, BLB&G led the prosecution of an unprecedented
shareholder derivative litigation against Fox News parent 21st Century Fox, Inc. arising from the
systemic sexual and workplace harassment at the embattled network. After nearly 18 months of
litigation, discovery and negotiation related to the shocking misconduct and the Board’s extensive
alleged governance failures, the parties unveil a landmark settlement with two key components: 1)
the first ever Board-level watchdog of its kind – the “Fox News Workplace Professionalism and
Inclusion Council” of experts (WPIC) – majority independent of the Murdochs, the Company and
Board; and 2) one of the largest financial recoveries – $90 million – ever obtained in a pure
corporate board oversight dispute. The WPIC is expected to serve as a model for public companies
in all industries. The firm represented 21st Century Fox shareholder the City of Monroe
(Michigan) Employees’ Retirement System.

CASE:

IN RE ALLERGAN, INC. PROXY VIOLATION SECURITIES LITIGATION

COURT:

United States District Court for the Central District of California

HIGHLIGHTS:

Litigation recovered over $250 million for investors in challenging unprecedented insider trading
scheme by billionaire hedge fund manager Bill Ackman.

DESCRIPTION:

As alleged in groundbreaking litigation, billionaire hedge fund manager Bill Ackman and his
Pershing Square Capital Management fund secretly acquire a near 10% stake in pharmaceutical
concern Allergan, Inc. as part of an unprecedented insider trading scheme by Ackman and Valeant
Pharmaceuticals International, Inc. What Ackman knew – but investors did not – was that in the
ensuing weeks, Valeant would be launching a hostile bid to acquire Allergan shares at a far higher
price. Ackman enjoys a massive instantaneous profit upon public news of the proposed
acquisition, and the scheme works for both parties as he kicks back hundreds of millions of his
insider-trading proceeds to Valeant after Allergan agreed to be bought by a rival bidder. After a
ferocious three-year legal battle over this attempt to circumvent the spirit of the U.S. securities
laws, BLB&G obtains a $250 million settlement for Allergan investors, and creates precedent to
prevent similar such schemes in the future. The Plaintiffs in this action were the State Teachers
Retirement System of Ohio, the Iowa Public Employees Retirement System, and Patrick T.
Johnson.
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CASE:

UNITEDHEALTH GROUP, INC. SHAREHOLDER DERIVATIVE LITIGATION

COURT:

United States District Court for the District of Minnesota

HIGHLIGHTS:

Litigation recovered over $920 million in ill-gotten compensation directly from former officers for
their roles in illegally backdating stock options, while the company agreed to far-reaching reforms
aimed at curbing future executive compensation abuses.

DESCRIPTION:

This shareholder derivative action filed against certain current and former executive officers and
members of the Board of Directors of UnitedHealth Group, Inc. alleged that the Defendants
obtained, approved and/or acquiesced in the issuance of stock options to senior executives that
were unlawfully backdated to provide the recipients with windfall compensation at the direct
expense of UnitedHealth and its shareholders. The firm recovered over $920 million in ill-gotten
compensation directly from the former officer Defendants – the largest derivative recovery in
history. As feature coverage in The New York Times indicated, “investors everywhere should
applaud [the UnitedHealth settlement]…. [T]he recovery sets a standard of behavior for other
companies and boards when performance pay is later shown to have been based on ephemeral
earnings.” The Plaintiffs in this action were the St. Paul Teachers’ Retirement Fund
Association, the Public Employees’ Retirement System of Mississippi, the Jacksonville Police
& Fire Pension Fund, the Louisiana Sheriffs’ Pension & Relief Fund, the Louisiana Municipal
Police Employees’ Retirement System and Fire & Police Pension Association of Colorado.

CASE:

CAREMARK MERGER LITIGATION

COURT:

Delaware Court of Chancery – New Castle County

HIGHLIGHTS:

Landmark Court ruling orders Caremark’s board to disclose previously withheld information,
enjoins shareholder vote on CVS merger offer, and grants statutory appraisal rights to Caremark
shareholders. The litigation ultimately forced CVS to raise offer by $7.50 per share, equal to more
than $3.3 billion in additional consideration to Caremark shareholders.

DESCRIPTION:

Commenced on behalf of the Louisiana Municipal Police Employees’ Retirement System and
other shareholders of Caremark RX, Inc. (“Caremark”), this shareholder class action accused the
company’s directors of violating their fiduciary duties by approving and endorsing a proposed
merger with CVS Corporation (“CVS”), all the while refusing to fairly consider an alternative
transaction proposed by another bidder. In a landmark decision, the Court ordered the Defendants
to disclose material information that had previously been withheld, enjoined the shareholder vote
on the CVS transaction until the additional disclosures occurred, and granted statutory appraisal
rights to Caremark’s shareholders—forcing CVS to increase the consideration offered to
shareholders by $7.50 per share in cash (over $3 billion in total).

CASE:

IN RE PFIZER INC. SHAREHOLDER DERIVATIVE LITIGATION

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

Landmark settlement in which Defendants agreed to create a new Regulatory and Compliance
Committee of the Pfizer Board that will be supported by a dedicated $75 million fund.

DESCRIPTION:

In the wake of Pfizer’s agreement to pay $2.3 billion as part of a settlement with the U.S.
Department of Justice to resolve civil and criminal charges relating to the illegal marketing of at
least 13 of the company’s most important drugs (the largest such fine ever imposed), this
shareholder derivative action was filed against Pfizer’s senior management and Board alleging they
breached their fiduciary duties to Pfizer by, among other things, allowing unlawful promotion of
drugs to continue after receiving numerous “red flags” that Pfizer’s improper drug marketing was
systemic and widespread. The suit was brought by Court-appointed Lead Plaintiffs Louisiana
Sheriffs’ Pension and Relief Fund and Skandia Life Insurance Company, Ltd. In an
unprecedented settlement reached by the parties, the Defendants agreed to create a new Regulatory
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and Compliance Committee of the Pfizer Board of Directors (the “Regulatory Committee”) to
oversee and monitor Pfizer’s compliance and drug marketing practices and to review the
compensation policies for Pfizer’s drug sales related employees.
CASE:

M I L L E R E T A . V . I AC/ I N T E R A C T I V E C O R P E T A L .

COURT:

Delaware Court of Chancery

HIGHLIGHTS:

Litigation shuts down efforts by controlling shareholders to obtain “dynastic control” of the
company through improper stock class issuances, setting valuable precedent and sending strong
message to boards and management in all sectors that such moves will not go unchallenged.

DESCRIPTION:

BLB&G obtained this landmark victory for shareholder rights against IAC/InterActiveCorp and its
controlling shareholder and chairman, Barry Diller. For decades, activist corporate founders and
controllers seek ways to entrench their position atop the corporate hierarchy by granting themselves
and other insiders “supervoting rights.” Diller lays out a proposal to introduce a new class of nonvoting stock to entrench “dynastic control” of IAC within the Diller family. BLB&G litigation on
behalf of IAC shareholders ends in capitulation with the Defendants effectively conceding the case
by abandoning the proposal. This becomes critical corporate governance precedent, given trend of
public companies to introduce “low” and “no-vote” share classes, which diminish shareholder
rights, insulate management from accountability, and can distort managerial incentives by
providing controllers voting power out of line with their actual economic interests in public
companies.

CASE:

IN RE DELPHI FINANCIAL GROUP SHAREHOLDER LITIGATION

COURT:

Delaware Court of Chancery – New Castle County

HIGHLIGHTS:

Dominant shareholder is blocked from collecting a payoff at the expense of minority investors.

DESCRIPTION:

As the Delphi Financial Group prepared to be acquired by Tokio Marine Holdings Inc., the conduct
of Delphi’s founder and controlling shareholder drew the scrutiny of BLB&G and its institutional
investor clients for improperly using the transaction to expropriate at least $55 million at the
expense of the public shareholders. BLB&G aggressively litigated this action and obtained a
settlement of $49 million for Delphi’s public shareholders. The settlement fund is equal to about
90% of recoverable Class damages – a virtually unprecedented recovery.

CASE:

QUALCOMM BOOKS & RECORDS LITIGATION

COURT:

Delaware Court of Chancery – New Castle County

HIGHLIGHTS:

Novel use of “books and records” litigation enhances disclosure of political spending and
transparency.

DESCRIPTION:

The U.S. Supreme Court’s controversial 2010 opinion in Citizens United v. FEC made it easier for
corporate directors and executives to secretly use company funds – shareholder assets – to support
personally favored political candidates or causes. BLB&G prosecuted the first-ever “books and
records” litigation to obtain disclosure of corporate political spending at our client’s portfolio
company – technology giant Qualcomm Inc. – in response to Qualcomm’s refusal to share the
information. As a result of the lawsuit, Qualcomm adopted a policy that provides its shareholders
with comprehensive disclosures regarding the company’s political activities and places Qualcomm
as a standard-bearer for other companies.
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CASE:

IN RE NEWS CORP. S HAREHOLDER DERIVATIVE LITIGATION

COURT:

Delaware Court of Chancery – Kent County

HIGHLIGHTS:

An unprecedented settlement in which News Corp. recoups $139 million and enacts significant
corporate governance reforms that combat self-dealing in the boardroom.

DESCRIPTION:

Following News Corp.’s 2011 acquisition of a company owned by News Corp. Chairman and CEO
Rupert Murdoch’s daughter, and the phone-hacking scandal within its British newspaper division,
we filed a derivative litigation on behalf of the company because of institutional shareholder
concern with the conduct of News Corp.’s management. We ultimately obtained an unprecedented
settlement in which News Corp. recouped $139 million for the company coffers, and agreed to
enact corporate governance enhancements to strengthen its compliance structure, the independence
and functioning of its board, and the compensation and clawback policies for management.

CASE:

I N R E ACS S H A R E H O L D E R L I T I G A T I O N (X E R O X )

COURT:

Delaware Court of Chancery – New Castle County

HIGHLIGHTS:

BLB&G challenged an attempt by ACS CEO to extract a premium on his stock not shared with the
company’s public shareholders in a sale of ACS to Xerox. On the eve of trial, BLB&G obtained a
$69 million recovery, with a substantial portion of the settlement personally funded by the CEO.

DESCRIPTION:

Filed on behalf of the New Orleans Employees’ Retirement System and similarly situated
shareholders of Affiliated Computer Service, Inc., this action alleged that members of the Board of
Directors of ACS breached their fiduciary duties by approving a merger with Xerox Corporation
which would allow Darwin Deason, ACS’s founder and Chairman and largest stockholder, to
extract hundreds of millions of dollars of value that rightfully belongs to ACS’s public shareholders
for himself. Per the agreement, Deason’s consideration amounted to over a 50% premium when
compared to the consideration paid to ACS’s public stockholders. The ACS Board further breached
its fiduciary duties by agreeing to certain deal protections in the merger agreement that essentially
locked up the transaction between ACS and Xerox. After seeking a preliminary injunction to enjoin
the deal and engaging in intense discovery and litigation in preparation for a looming trial date,
Plaintiffs reached a global settlement with Defendants for $69 million. In the settlement, Deason
agreed to pay $12.8 million, while ACS agreed to pay the remaining $56.1 million.

CASE:

IN RE DOLLAR GENERAL CORPORATION SHAREHOLDER LITIGATION

COURT:

Sixth Circuit Court for Davidson County, Tennessee; Twentieth Judicial District, Nashville

HIGHLIGHTS:

Holding Board accountable for accepting below-value “going private” offer.

DESCRIPTION:

A Nashville, Tennessee corporation that operates retail stores selling discounted household goods,
in early March 2007, Dollar General announced that its Board of Directors had approved the
acquisition of the company by the private equity firm Kohlberg Kravis Roberts & Co. (“KKR”).
BLB&G, as Co-Lead Counsel for the City of Miami General Employees’ & Sanitation
Employees’ Retirement Trust, filed a class action complaint alleging that the “going private”
offer was approved as a result of breaches of fiduciary duty by the board and that the price offered
by KKR did not reflect the fair value of Dollar General’s publicly-held shares. On the eve of the
summary judgment hearing, KKR agreed to pay a $40 million settlement in favor of the
shareholders, with a potential for $17 million more for the Class.
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CASE:

LANDRY’S RESTAURANTS, INC. SHAREHOLDER LITIGATION

COURT:

Delaware Court of Chancery – New Castle County

HIGHLIGHTS:

Protecting shareholders from predatory CEO’s multiple attempts to take control of Landry’s
Restaurants through improper means. Our litigation forced the CEO to increase his buyout offer by
four times the price offered and obtained an additional $14.5 million cash payment for the class.

DESCRIPTION:

In this derivative and shareholder class action, shareholders alleged that Tilman J. Fertitta –
chairman, CEO and largest shareholder of Landry’s Restaurants, Inc. – and its Board of Directors
stripped public shareholders of their controlling interest in the company for no premium and
severely devalued remaining public shares in breach of their fiduciary duties. BLB&G’s
prosecution of the action on behalf of Plaintiff Louisiana Municipal Police Employees’
Retirement System resulted in recoveries that included the creation of a settlement fund composed
of $14.5 million in cash, as well as significant corporate governance reforms and an increase in
consideration to shareholders of the purchase price valued at $65 million.
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E MPLOY MENT D ISCRIMINATION

AND

C IVIL R IG HTS

CASE:

ROBERTS V. TEXACO, INC.

COURT:

United States District Court for the Southern District of New York

HIGHLIGHTS:

BLB&G recovered $170 million on behalf of Texaco’s African-American employees and
engineered the creation of an independent “Equality and Tolerance Task Force” at the company.

DESCRIPTION:

Six highly qualified African-American employees filed a class action complaint against Texaco
Inc. alleging that the company failed to promote African-American employees to upper level jobs
and failed to compensate them fairly in relation to Caucasian employees in similar positions.
BLB&G’s prosecution of the action revealed that African-Americans were significantly underrepresented in high level management jobs and that Caucasian employees were promoted more
frequently and at far higher rates for comparable positions within the company. The case settled
for over $170 million, and Texaco agreed to a Task Force to monitor its diversity programs for five
years – a settlement described as the most significant race discrimination settlement in history.

CASE:

ECO A - G M AC / N M A C/ F O R D / T O Y O T A / C H R Y S L E R - C O N S U M E R F I N A N C E
DISCRIMINATION LITIGATION

COURT:

Multiple jurisdictions

HIGHLIGHTS:

Landmark litigation in which financing arms of major auto manufacturers are compelled to cease
discriminatory “kick-back” arrangements with dealers, leading to historic changes to auto financing
practices nationwide.

DESCRIPTION:

The cases involve allegations that the lending practices of General Motors Acceptance Corporation,
Nissan Motor Acceptance Corporation, Ford Motor Credit, Toyota Motor Credit and
DaimlerChrysler Financial cause African-American and Hispanic car buyers to pay millions of
dollars more for car loans than similarly situated white buyers. At issue is a discriminatory
kickback system under which minorities typically pay about 50% more in dealer mark-up which is
shared by auto dealers with the Defendants.
NM AC: The United States District Court for the Middle District of Tennessee granted final
approval of the settlement of the class action against Nissan Motor Acceptance Corporation
(“NMAC”) in which NMAC agreed to offer pre-approved loans to hundreds of thousands of
current and potential African-American and Hispanic NMAC customers, and limit how much it
raises the interest charged to car buyers above the company’s minimum acceptable rate.
GM AC: The United States District Court for the Middle District of Tennessee granted final
approval of a settlement of the litigation against General Motors Acceptance Corporation
(“GMAC”) in which GMAC agreed to take the historic step of imposing a 2.5% markup cap on
loans with terms up to 60 months, and a cap of 2% on extended term loans. GMAC also agreed to
institute a substantial credit pre-approval program designed to provide special financing rates to
minority car buyers with special rate financing.
D A I M L E R C H R Y S L E R : The United States District Court for the District of New Jersey granted
final approval of the settlement in which DaimlerChrysler agreed to implement substantial
changes to the company’s practices, including limiting the maximum amount of mark-up dealers
may charge customers to between 1.25% and 2.5% depending upon the length of the customer’s
loan. In addition, the company agreed to send out pre-approved credit offers of no-markup loans
to African-American and Hispanic consumers, and contribute $1.8 million to provide consumer
education and assistance programs on credit financing.
F O R D M O T O R C R E D I T : The United States District Court for the Southern District of New York
granted final approval of a settlement in which Ford Credit agreed to make contract disclosures
informing consumers that the customer’s Annual Percentage Rate (“APR”) may be negotiated and
that sellers may assign their contracts and retain rights to receive a portion of the finance charge.
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CLIENTS AND FEES
We are firm believers in the contingency fee as a socially useful, productive and satisfying basis of
compensation for legal services, particularly in litigation. Wherever appropriate, even with our
corporate clients, we will encourage retention where our fee is contingent on the outcome of the
litigation. This way, it is not the number of hours worked that will determine our fee, but rather
the result achieved for our client.
Our clients include many large and well known financial and lending institutions and pension
funds, as well as privately-held companies that are attracted to our firm because of our reputation,
expertise and fee structure. Most of the firm’s clients are referred by other clients, law firms and
lawyers, bankers, investors and accountants. A considerable number of clients have been referred
to the firm by former adversaries. We have always maintained a high level of independence and
discretion in the cases we decide to prosecute. As a result, the level of personal satisfaction and
commitment to our work is high.
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IN THE PUBLIC INTEREST
Bernstein Litowitz Berger & Grossmann LLP is guided by two principles: excellence in legal
work and a belief that the law should serve a socially useful and dynamic purpose. Attorneys at
the firm are active in academic, community and pro bono activities, as well as participating as
speakers and contributors to professional organizations. In addition, the firm endows a public
interest law fellowship and sponsors an academic scholarship at Columbia Law School.

B ERNSTEIN L ITOWITZ B ERGER & G ROSSMANN P UBLIC I NTEREST L AW F ELLOWS

C O L U M B I A L A W S C H O O L BLB&G is committed to fighting discrimination and effecting
positive social change. In support of this commitment, the firm donated funds to Columbia Law
School to create the Bernstein Litowitz Berger & Grossmann Public Interest Law Fellowship.
This newly endowed fund at Columbia Law School will provide Fellows with 100% of the
funding needed to make payments on their law school tuition loans so long as such graduates
remain in the public interest law field. The BLB&G Fellows are able to begin their careers free of
any school debt if they make a long-term commitment to public interest law.

F I RM

SP O N SO RS H I P O F H ER J U S T I CE
N E W Y O R K , N Y BLB&G is a sponsor of Her Justice, a non-profit organization in New York
City dedicated to providing pro bono legal representation to indigent women, principally battered
women, in connection with the myriad legal problems they face. The organization trains and
supports the efforts of New York lawyers who provide pro bono counsel to these women. Several
members and associates of the firm volunteer their time to help women who need divorces from
abusive spouses, or representation on issues such as child support, custody and visitation. To read
more about Her Justice, visit the organization’s website at www.herjustice.org.

T H E P AU L M. B ER N ST E I N M E MO R I A L S C H O L A RS HI P

C O L U M B I A L A W S C H O O L Paul M. Bernstein was the founding senior partner of the firm. Mr.
Bernstein led a distinguished career as a lawyer and teacher and was deeply committed to the
professional and personal development of young lawyers. The Paul M. Bernstein Memorial
Scholarship Fund is a gift of the firm and the family and friends of Paul M. Bernstein, and is
awarded annually to one or more second-year students selected for their academic excellence in
their first year, professional responsibility, financial need and contributions to the community.

F I RM

SP O N SO RS H I P O F C I T Y Y E A R N EW Y O RK
N E W Y O R K , N Y BLB&G is also an active supporter of City Year New York, a division of
AmeriCorps. The program was founded in 1988 as a means of encouraging young people to
devote time to public service and unites a diverse group of volunteers for a demanding year of
full-time community service, leadership development and civic engagement. Through their
service, corps members experience a rite of passage that can inspire a lifetime of citizenship and
build a stronger democracy.

M AX W. B E R G E R P R E -L AW P RO G R A M

B A R U C H C O L L E G E In order to encourage outstanding minority undergraduates to pursue a
meaningful career in the legal profession, the Max W. Berger Pre-Law Program was established at
Baruch College. Providing workshops, seminars, counseling and mentoring to Baruch students,
the program facilitates and guides them through the law school research and application process,
as well as placing them in appropriate internships and other pre-law working environments.

N E W Y O RK S AY S T H AN K Y O U F O U N D ATI O N

N E W Y O R K , N Y Founded in response to the outpouring of love shown to New York City by
volunteers from all over the country in the wake of the 9/11 attacks, The New York Says Thank
You Foundation sends volunteers from New York City to help rebuild communities around the
country affected by disasters. BLB&G is a corporate sponsor of NYSTY and its goals are a
heartfelt reflection of the firm’s focus on community and activism.
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OUR ATTORNEYS
M EMBERS
M A X W. B E R G E R , the firm’s senior founding partner, has grown BLB&G from a partnership
of four lawyers in 1983 into what the Financial Times described as “one of the most powerful
securities class action law firms in the United States” by prosecuting seminal cases which have
increased market transparency, held wrongdoers accountable, and improved corporate business
practices in groundbreaking ways.
Described by sources quoted in leading industry publication Chambers USA as “the smartest, most
strategic plaintiffs’ lawyer [they have] ever encountered,” Max has litigated many of the firm’s
most high-profile and significant cases and secured some of the largest recoveries ever achieved in
securities fraud lawsuits, negotiating seven of the largest securities fraud settlements in history,
each in excess of a billion dollars: Cendant ($3.3 billion), Citigroup-WorldCom ($2.575 billion),
Bank of America/Merrill Lynch ($2.4 billion), JPMorgan Chase-WorldCom ($2 billion), Nortel
($1.07 billion), Merck ($1.06 billion), and McKesson ($1.05 billion). Max’s prosecution of the
WorldCom litigation, which resulted in unprecedented monetary contributions from WorldCom’s
outside directors (nearly $25 million out of their own pockets on top of their insurance coverage)
“shook Wall Street, the audit profession and corporate boardrooms.” (The Wall Street Journal)
Max’s cases have resulted in sweeping corporate governance overhauls, including the creation of
an independent task force to oversee and monitor diversity practices (Texaco discrimination
litigation), establishing an industry-accepted definition of director independence, increasing a
board’s power and responsibility to oversee internal controls and financial reporting (Columbia/
HCA), and creating a Healthcare Law Regulatory Committee with dedicated funding to improve
the standard for regulatory compliance oversight by a public company board of directors (Pfizer).
His cases have yielded results which have served as models for public companies going forward.
Most recently, before the #metoo movement came alive, on behalf of an institutional investor
client, Max handled the prosecution of an unprecedented shareholder derivative litigation against
Fox News parent 21st Century Fox, Inc. arising from the systemic sexual and workplace
harassment at the embattled network. After nearly 18 months of litigation, discovery, and
negotiation related to the shocking misconduct and the Board’s extensive alleged governance
failures, the parties unveiled a landmark settlement with two key components: 1) the first ever
Board-level watchdog of its kind – the “Fox News Workplace Professionalism and Inclusion
Council” of experts (WPIC) – majority independent of the Murdochs, the Company and Board;
and 2) one of the largest financial recoveries – $90 million – ever obtained in a pure corporate
board oversight dispute. The WPIC is expected to serve as a model for public companies in all
industries.
Max’s work has garnered him extensive media attention, and he has been the subject of feature
articles in a variety of major media publications. The New York Times highlighted his remarkable
track record in an October 2012 profile entitled “Investors’ Billion-Dollar Fraud Fighter,” which
also discussed his role in the Bank of America/Merrill Lynch Merger litigation. In 2011, Max was
twice profiled by The American Lawyer for his role in negotiating a $627 million recovery on
behalf of investors in the In re Wachovia Corp. Securities Litigation, and a $516 million recovery
in In re Lehman Brothers Equity/Debt Securities Litigation. For his outstanding efforts on behalf
of WorldCom investors, he was featured in articles in BusinessWeek and The American Lawyer,
and The National Law Journal profiled Max (one of only eleven attorneys selected nationwide) in
its annual 2005 “Winning Attorneys” section. He was subsequently featured in a 2006 New York
Times article, “A Class-Action Shuffle,” which assessed the evolving landscape of the securities
litigation arena.
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One of the “100 Most Influential Lawyers in America”
Widely recognized as the “Dean” of the US plaintiff securities bar for his remarkable career and
his professional excellence, Max has a distinguished and unparalleled list of honors to his name.
He was selected as one of the “100 Most Influential Lawyers in America” by The National
Law Journal for being “front and center” in holding Wall Street banks accountable and
obtaining over $5 billion in cases arising from the subprime meltdown, and for his work as a
“master negotiator” in obtaining numerous multi-billion dollar recoveries for investors.
Described as a “standard-bearer” for the profession in a career spanning over 40 years, he was
the recipient of Chambers USA’s award for Outstanding Contribution to the Legal Profession.
In presenting this prestigious honor, Chambers recognized Max’s “numerous headlinegrabbing successes,” as well as his unique stature among colleagues – “warmly lauded by his
peers, who are nevertheless loath to find him on the other side of the table.” Max has been
recognized as a litigation “star” and leading lawyer in his field by Chambers since its
inception.
Benchmark Litigation recently inducted him into its exclusive “Hall of Fame” in recognition
of his career achievements and impact on the field of securities litigation.
Upon its tenth anniversary, Lawdragon named Max a “Lawdragon Legend” for his
accomplishments. He was recently inducted into Lawdragon’s ”Hall of Fame.” He is
regularly included in the publication’s “500 Leading Lawyers in America” and “100
Securities Litigators You Need to Know” lists.
Law360 published a special feature discussing his life and career as a “Titan of the Plaintiffs
Bar,” named him one of only six litigators selected nationally as a “Legal MVP,” and selected
him as one of “10 Legal Superstars” nationally for his work in securities litigation.
Max has been regularly named a “leading lawyer” in the Legal 500 US Guide, as well as The
Best Lawyers in America® guide.
Max was honored for his outstanding contribution to the public interest by Trial Lawyers for
Public Justice, which named him a “Trial Lawyer of the Year” Finalist in 1997 for his work in
Roberts, et al. v. Texaco, the celebrated race discrimination case, on behalf of Texaco’s
African-American employees.
Max has lectured extensively for many professional organizations, and is the author and co-author
of numerous articles on developments in the securities laws and their implications for public
policy. He was chosen, along with several of his BLB&G partners, to author the first chapter –
“Plaintiffs’ Perspective” – of Lexis/Nexis’s seminal industry guide Litigating Securities Class
Actions. An esteemed voice on all sides of the legal and financial markets, in 2008 the SEC and
Treasury called on Max to provide guidance on regulatory changes being considered as the
accounting profession was experiencing tectonic shifts shortly before the financial crisis.
Max also serves the academic community in numerous capacities. A long-time member of the
Board of Trustees of Baruch College, he served as the President of the Baruch College Fund from
2015-2019 and now serves as its Chairman. In May 2006, he was presented with the Distinguished
Alumnus Award for his contributions to Baruch College, and in 2019, was awarded an honorary
Doctor of Laws degree at Baruch’s commencement, the highest honor Baruch College confers
upon an individual for non-academic achievement. The award recognized his decades-long
dedication to the mission and vision of the College, and in bestowing it, Baruch described Max as
“one of the most influential individuals in the history of Baruch College.”
A member of the Dean’s Council to Columbia Law School, Max has taught Profession of Law, an
ethics course at Columbia Law School, and serves on the Advisory Board of Columbia Law
School’s Center on Corporate Governance. In February 2011, Max received Columbia Law
School’s most prestigious and highest honor, “The Medal for Excellence.” This award is presented
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annually to Columbia Law School alumni who exemplify the qualities of character, intellect, and
social and professional responsibility that the Law School seeks to instill in its students. As a
recipient of this award, Max was profiled in the Fall 2011 issue of Columbia Law School
Magazine. Max is a member of the American Law Institute and an Advisor to its Restatement
Third: Economic Torts project.
Among numerous charitable and volunteer works, Max is a significant and long-time contributor
to Her Justice, a non-profit organization in New York City dedicated to providing pro bono legal
representation to indigent women, principally battered women, in connection with the many legal
problems they face. He is also an active supporter of City Year New York, a division of
AmeriCorps, dedicated to encouraging young people to devote time to public service. In July
2005, he was named City Year New York’s “Idealist of the Year,” for his commitment to, service
for, and work in the community. A celebrated photographer, Max has held two successful
photography shows that raised hundreds of thousands of dollars for City Year and Her Justice. He
and his wife, Dale, have also established the Dale and Max Berger Public Interest Law Fellowship
at Columbia Law School and the Max Berger Pre-Law Program at Baruch College.
EDUCATION: Baruch College-City University of New York, B.B.A., Accounting, 1968;
President of the student body and recipient of numerous awards. Columbia Law School, J.D.,
1971, Editor of the Columbia Survey of Human Rights Law.
BAR ADMISSIONS: New York; U.S. District Courts for the Eastern and Southern Districts of
New York; U.S. Court of Appeals for the Second Circuit; U.S. Supreme Court.

G E R A L D H. S I L K ’S practice focuses on representing institutional investors on matters
involving federal and state securities laws, accountants’ liability, and the fiduciary duties of
corporate officials, as well as general commercial and corporate litigation. He also advises
creditors on their rights with respect to pursuing affirmative claims against officers and directors,
as well as professionals both inside and outside the bankruptcy context.
Jerry is a member of the firm’s Management Committee. He also oversees the firm’s New Matter
department in which he, along with a group of attorneys, financial analysts and investigators,
counsels institutional clients on potential legal claims. In December 2014, Jerry was recognized by
The National Law Journal in its inaugural list of “Litigation Trailblazers & Pioneers” – one of
several lawyers in the country who have changed the practice of litigation through the use of
innovative legal strategies – in no small part for the critical role he has played in helping the firm’s
investor clients recover billions of dollars in litigation arising from the financial crisis, among
other matters.
In addition, Lawdragon magazine, which has named Jerry one of the “100 Securities Litigators
You Need to Know,” one of the “500 Leading Lawyers in America,” and one of America’s top
500 “Rising Stars” in the legal profession, also profiled him as part of its “Lawyer Limelight”
special series, discussing subprime litigation, his passion for plaintiffs’ work and the trends he
expects to see in the market. Recognized as one of an elite group of notable practitioners,
Chambers USA ranked Jerry nationally “for his expertise in a range of cases on the plaintiff side.”
He is also named as a “Litigation Star” by Benchmark, is recommended by the Legal 500 USA
guide in the field of plaintiffs’ securities litigation, and has been selected by Thomson Reuters as a
Super Lawyer every year since 2006.
In the wake of the financial crisis, he advised the firm’s institutional investor clients on their rights
with respect to claims involving transactions in residential mortgage-backed securities (RMBS)
and collateralized debt obligations (CDOs). His work representing Cambridge Place Investment
Management Inc. on claims under Massachusetts state law against numerous investment banks
arising from the purchase of billions of dollars of RMBS was featured in a 2010 New York Times
article by Gretchen Morgenson titled, “Mortgage Investors Turn to State Courts for Relief.”
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Jerry also represented the New York State Teachers’ Retirement System in a securities litigation
against the General Motors Company arising from a series of misrepresentations concerning the
quality, safety, and reliability of the Company’s cars, which resulted in a $300 million settlement.
He was also a member of the litigation team responsible for the successful prosecution of In re
Cendant Corporation Securities Litigation in the District of New Jersey, which was resolved for
$3.2 billion. In addition, he is actively involved in the firm’s prosecution of highly successful
M&A litigation, representing shareholders in widely publicized lawsuits, including the litigation
arising from the proposed acquisition of Caremark Rx, Inc. by CVS Corporation – which led to an
increase of approximately $3.5 billion in the consideration offered to shareholders.
A graduate of the Wharton School of Business, University of Pennsylvania and Brooklyn Law
School, in 1995-96, Jerry served as a law clerk to the Hon. Steven M. Gold, U.S.M.J., in the
United States District Court for the Eastern District of New York.
Jerry lectures to institutional investors at conferences throughout the country, and has written or
substantially contributed to several articles on developments in securities and corporate law,
including his most recent article, “SEC Statement On Emerging Markets Is A Stunning Failure,”
which was published by Law360 on April 27, 2020. He has authored numerous additional articles,
including: “Improving Multi-Jurisdictional, Merger-Related Litigation,” American Bar
Association (February 2011); “The Compensation Game,” Lawdragon, (Fall 2006); “Institutional
Investors as Lead Plaintiffs: Is There A New And Changing Landscape?,” 75 St. John’s Law
Review 31 (Winter 2001); “The Duty To Supervise, Poser, Broker-Dealer Law and Regulation,”
3rd Ed. 2000, Chapter 15; “Derivative Litigation In New York after Marx v. Akers,” New York
Business Law Journal, Vol. 1, No. 1 (Fall 1997).
Jerry has also been a commentator for the business media on television and in print. Among other
outlets, he has appeared on NBC’s Today, and CNBC’s Power Lunch, Morning Call, and
Squawkbox programs, as well as being featured in The New York Times, Financial Times,
Bloomberg, The National Law Journal, and the New York Law Journal.
EDUCATION: Wharton School of the University of Pennsylvania, B.S., Economics, 1991.
Brooklyn Law School, J.D., cum laude, 1995.
BAR ADMISSIONS: New York; U.S. District Courts for the Southern and Eastern Districts of
New York.

A V I J O S E F S O N prosecutes securities fraud litigation for the firm’s institutional investor clients,
and has participated in many of the firm’s significant representations, including In re SCOR
Holding (Switzerland) AG Securities Litigation, which resulted in a recovery worth in excess of
$143 million for investors. He was also a member of the team that litigated the In re OM Group,
Inc. Securities Litigation, which resulted in a settlement of $92.4 million.
As a member of the firm’s new matter department, Avi counsels institutional clients on potential
legal claims. He has presented argument in several federal and state courts, including an appeal he
argued before the Delaware Supreme Court.
Recognized as a “Leading Plaintiff Financial Lawyer” by Lawdragon, Avi is also actively
involved in the M&A litigation practice, and represented shareholders in the litigation arising from
the proposed acquisitions of Ceridian Corporation and Anheuser-Busch. A member of the firm’s
subprime litigation team, he has participated in securities fraud actions arising from the collapse of
subprime mortgage lender American Home Mortgage and the actions against Lehman Brothers,
Citigroup and Merrill Lynch, arising from those banks’ multi-billion dollar loss from mortgagebacked investments. Avi has prosecuted actions against Deutsche Bank and Morgan Stanley
arising from their sale of mortgage-backed securities, and is advising U.S. and foreign institutions
concerning similar claims arising from investments in mortgage-backed securities.
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Avi practices in the firm’s Chicago and New York offices.
EDUCATION: Brandeis University, B.A., cum laude, 1997. Northwestern University, J.D., 2000;
Dean’s List; Justice Stevens Public Interest Fellowship (1999); Public Interest Law Initiative
Fellowship (2000).
BAR ADMISSIONS: Illinois, New York; U.S. District Courts for the Southern District of New
York and the Northern District of Illinois.

J O N A T H A N D. U S LA N E R prosecutes class and direct actions on behalf of the firm’s
institutional investor clients.
Jonathan has litigated many of the firm’s most high-profile litigations. These include, among
others, In re Bank of America Securities Litigation, which resulted in a historic settlement shortly
before trial of $2.43 billion, one of the largest shareholder recoveries ever obtained; In re
Genworth Financial, Inc. Securities Litigation, which settled for $219 million, the largest recovery
ever obtained in a securities class action in Virginia; In re JPMorgan Chase & Co. Securities
Litigation, which settled for $150 million; In re Wells Fargo Mortgage-Backed Certificates
Litigation, which settled for $125 million; and In re Rayonier Securities Litigation, which settled
for $73 million.
Jonathan is also actively involved in the firm’s direct action opt-out practice. He recently
represented clients in opt-out actions brought against American Realty Capital Properties, which
resulted in settlements totaling $85 million.
Jonathan has been a member of the Board of Governors of the Association of Business Trial
Lawyers (ABTL). He has also been a member of the Federal Bar Association (FBA) and the San
Diego County Bar Association (SDCBA).
Jonathan is also an editor of the American Bar Association’s Class Actions and Derivative Suits
Committee’s Newsletter. He has authored multiple articles relating to class actions and the federal
securities laws, including “Much More Than ‘Housekeeping’: Rule 23(c)(4) in Action,” “Keeping
Plaintiffs in the Driver’s Seat: The Supreme Court Rejects ‘Pick-off’ Settlement Offers,” and
“Combating Objectionable Objections.” Most recently, Jonathan authored an article for Pensions
& Investments titled “When Watchdogs Go Astray” and co-authored a piece for SACRS Magazine
titled “When One Share Does Not Mean One Vote: The Fight Against Dual-Class Capital
Structures.”
For his achievements, Jonathan has been recognized by Benchmark Litigation as a “Litigation
Star,” and selected to its “Under 40 Hot List” of the “most notable up-and-coming litigators” in
the U.S. He was also selected by Law360 as a national “Rising Star” and has been named by
the Daily Journal as one of the “Top 40 Under 40” legal professionals in California. Leading
industry publication, Lawdragon, has also named him among its “500 Leading Plaintiff Financial
Lawyers” list.
Jonathan has also been a board member of Home of Guiding Hands, a non-profit organization that
serves individuals with developmental disabilities and their families in the San Diego community.
For his work and contributions to the organization, he was named “Volunteer of the Year.”
Prior to joining BLB&G, Jonathan was a senior litigation associate at the law firm of Skadden,
Arps, Slate, Meagher & Flom LLP, where he successfully prosecuted and defended claims from
the discovery stage through trial. He also gained significant trial experience as a volunteer
prosecutor for the City of Inglewood, California, as well as a judicial extern for Justice Steven
Wayne Smith of the Supreme Court of Texas.
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EDUCATION: Duke University, B.A., magna cum laude, 2001, William J. Griffith Award for
Leadership; Chairperson, Duke University Undergraduate Publications Board. The University of
Texas School of Law, J.D., 2005; University of Texas Presidential Academic Merit Fellowship;
Articles Editor, Texas Journal of Business Law.
BAR ADMISSIONS: California; New York; U.S. District Courts for the Central and Northern
Districts of California; U.S. District Court for the Southern District of New York.

D A V I D S T I C KN E Y was a former partner of the firm. Mr. Stickney practiced in the firm’s
California office, where he focused on complex litigation in state and federal courts nationwide at
both the trial court and appellate levels. He regularly represented institutions and individuals in
class actions, derivative cases and individual litigation.
Mr. Stickney was responsible for a number of the firm’s prominent cases, including litigation
involving Genworth Financial, Morgan Stanley, Bear Stearns, and others.
Mr. Stickney prosecuted and, together with his partners, successfully resolved a number of the
firm’s significant cases. Among such cases are In re McKesson Sec. Litig., which settled before
trial for a total of $1.023 billion, the largest settlement amount in history for any securities class
action within the Ninth Circuit; In re Lehman Brothers Debt/Equity Sec. Litig., which settled for
$615 million; Public Employees Ret. Sys. of Miss. vs. Merrill Lynch & Co., recovering $325
million; Wyatt v. El Paso Corp., which settled for $285 million; Public Employees Ret. Sys. of
Miss. vs. JP Morgan, which settled for $280 million; BFA Liquidation Trust v. Arthur Andersen
LLP, which settled during trial for $217 million; In re Wells Fargo Mortgage Pass-Through
Certificate Litig., which settled for $125 million; Public Employees Ret. Sys. of Miss. vs. Morgan
Stanley, which settled for $95 million. In re Sunpower Corp.; Atlas v. Accredited Home Lenders
Holding Company; In re Connetics Inc.; In re Stone Energy Corp.; In re WSB Financial Group
Sec. Litig.; In re Dura Pharmaceuticals Inc. Sec. Litig.; In re EMAC Sec. Litig., and additional
cases.
EDUCATION: University of California, Davis, B.A., 1993. University of Cincinnati College of
Law, J.D., 1996; Jacob B. Cox Scholar; Lead Articles Editor of the University of Cincinnati Law
Review.
BAR ADMISSIONS: California; U.S. District Courts for the Northern, Southern and Central
Districts of California; U.S. Courts of Appeals for the Second, Fifth, Sixth, Eighth and Ninth
Circuits; U.S. District Court for the District of Colorado.
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S EN IOR C OUNSEL
D A V I D L. D U N C A N ’s practice concentrates on the settlement of class actions and other
complex litigation and the administration of class action settlements.
Prior to joining BLB&G, David worked as a litigation associate at Debevoise & Plimpton, where
he represented clients in a wide variety of commercial litigation, including contract disputes,
antitrust and products liability litigation, and in international arbitration. In addition, he has
represented criminal defendants on appeal in New York State courts and has successfully litigated
on behalf of victims of torture and political persecution from Sudan, Côte d’Ivoire and Serbia in
seeking asylum in the United States.
While in law school, David served as an editor of the Harvard Law Review. After law school, he
clerked for Judge Amalya L. Kearse of the U.S. Court of Appeals for the Second Circuit.
EDUCATION: Harvard College, A.B., Social Studies, magna cum laude, 1993. Harvard Law
School, J.D., magna cum laude, 1997.
BAR ADMISSIONS: New York; Connecticut; U.S. District Court for the Southern District of
New York.

R I C H A R D D. G LU C K has almost 30 years of litigation and trial experience in bet-the-company
cases. His practice focuses on securities fraud, corporate governance, and shareholder rights
litigation. He has been named a Super Lawyer in securities litigation, recognized for achieving
“the highest levels of ethical standards and professional excellence” by Martindale Hubbell®, and
named one of San Diego’s “Top Lawyers” practicing complex business litigation.
Since joining BLB&G, Rich has been a key member of the teams prosecuting a number of highprofile cases, including several RMBS class and direct actions against a number of large Wall
Street Banks. He was a senior attorney on the team prosecuting the In re Lehman Brothers
Equity/Debt Securities Litigation, which resulted in over $615 million for investors and is
considered one of the largest total recoveries for shareholders in any case arising from the
financial crisis. Specifically, he was instrumental in developing important evidence that led to the
$99 million settlement with Lehman’s former auditor, Ernst & Young – one of the top 10 auditor
settlements ever achieved. He also was a senior member of the teams that prosecuted the RMBS
class actions against Bear Stearns, which settled for $500 million; JPMorgan, which settled for
$280 million; Wilmington Trust, which settled for $210 million; and Morgan Stanley, which
settled for $95 million. He was also a key member of the trial teams that prosecuted the litigations
against MF Global, which recovered $234.3 million on behalf of investors; and Genworth, which
settled for $219 million.
Before joining BLB&G, Rich represented corporate and individual clients in securities fraud and
consumer class actions, SEC investigations and enforcement actions, and in actions involving
claims of fraud, breach of contract and misappropriation of trade secrets in state and federal courts
and in arbitration. He has substantial trial experience, having obtained verdicts or awards for his
clients in multi-million dollar lawsuits and arbitrations. Prior to entering private practice, Rich
clerked for Judge William H. Orrick of the United States District Court for the Northern District of
California.
Rich currently is a senior member of the teams prosecuting In re Vale, S.A. Securities Litigation,
In re Intel Securities Litigation, Qualcomm, Inc. Securities Litigation, and a number of direct
actions against Valeant Pharmaceuticals International, Inc. on behalf of almost two dozen
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institutional investors and government retirement systems. He practices out of the firm’s San
Diego office.
Rich is a former President of the San Diego Chapter of the Association of Business Trial Lawyers
and currently is a member of its Board of Governors.
EDUCATION: California State University Sacramento, B.S., Business Administration, with
honors, 1987. Santa Clara University, J.D., summa cum laude, 1990; Articles Editor of the Santa
Clara Computer and High Technology Law Journal.
BAR ADMISSIONS: California; U.S. District Courts for the Central, Northern and Southern
Districts of California.

B R A N D O N M A R S H was a former Senior Counsel of the firm. Mr. Marsh practiced in the firm’s
California office, where he focused on complex litigation, including matters involving securities
fraud, corporate governance and shareholder rights litigation. Mr. Marsh represented the firm’s
institutional investor clients as counsel in a number of significant actions, including the securities
class action against Restoration Hardware. Mr. Marsh litigated several high-profile securities
class actions that together recovered over $500 million for investors. As a member of the firm’s
new matter and foreign securities litigation departments, Mr. Marsh, along with a team of
attorneys, financial analysts, forensic accountants, and investigators, also counseled the firm’s
institutional clients on their legal claims and options with respect to shareholder litigation
worldwide.
Before joining the firm, Mr. Marsh clerked for the Honorable Jerome Farris of the United States
Court of Appeals for the Ninth Circuit and was a senior associate at Irell & Manella. While at Irell
& Manella, he represented both plaintiffs and defendants in a broad range of matters, including
representing one of the world’s largest gaming companies in a major securities class action.
Mr. Marsh earned his law degree from Stanford Law School, graduating with honors (“with
Distinction”). While in law school, he served as an editor of the Stanford Law Review and
authored “Preventing the Inevitable: The Benefits of Contractual Risk Engineering in Light of
Venezuela’s Recent Oil Field Nationalization,” 13 Stan. J. L. Bus. & Fin. 453 (2008).
Mr. Marsh has authored articles relating to class actions, arbitration, and the federal securities
laws, including “Trump Administration Could Block Access To Courts” and “The Rising Tide of
Dual-Class Shares: Recipe For Executive Entrenchment, Underperformance and Erosion of
Shareholder Rights,” published in Pensions & Investments and The NAPPA Report,
respectively. His further articles in publications such as Law360 and American Bar Association
include “Keeping Plaintiffs in the Driver’s Seat: The Supreme Court Rejects ‘Pick-off’ Settlement
Offers,” “Combating Objectionable Objections: Rule 23 Rules Committee Takes Aim At
Frivolous Objections To Class Settlements,” “More Than One Way To Pick A Pocket: SEC
Scrutiny Of Private Equity Firms Reveals Widespread Abuses,” and “All Eyes On The UK:
Institutional Investors Monitor High-Profile Cases In The London High Court.” Mr. Marsh also
occasionally hosts BLB&G’s Real-Time Speaker Series, a periodic firm presentation regarding
issues of current interest to the institutional investor community. The Southern California Super
Lawyers magazine named Mr. Marsh a “Rising Star” for the years 2014, 2016, 2017, 2018 and
2019.
EDUCATION: University of California, Berkeley, B.A., History and German, 2000. Stanford
Law School, J.D., 2009.
BAR ADMISSIONS: California; U.S. Court of Appeals, Ninth Circuit; U.S. District Court,
Central District of California; U.S. District Court, Northern District of California
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A SSOCIATES
L A U R E N M. C R U Z practices out of the firm’s Los Angeles office, where she prosecutes class
and direct actions on behalf of the firm’s institutional investor clients. She is currently a member
of the teams prosecuting securities class actions against NVIDIA Corporation, Impinj, Inc., and
Qualcomm, Inc.
Prior to joining BLB&G, Lauren was a litigation associate at Sullivan & Cromwell LLP, where
she represented domestic and international clients in complex civil litigation and alternative
dispute resolution. She also gained considerable experience advising company boards following
internal investigations of shareholder demands. In addition, Lauren’s practice included substantial
pro bono civil rights work on behalf of detainees with mental health concerns.
While attending New York University School of Law, Lauren worked at the Legal Aid Society,
Juvenile Rights Practice as part of NYU Law’s Children’s Rights Clinic and served as a Senior
Articles Editor for the Journal of Law and Liberty and a Staff Editor for the Environmental Law
Journal.
EDUCATION: California State University Channel Islands, B.A., Business, summa cum laude,
2008. New York University School of Law, J.D., 2014. Senior Articles Editor, Journal of Law
and Liberty; Staff Editor, Environmental Law Journal.
BAR ADMISSIONS: California; U.S. District Courts for the Central, Eastern, Northern, and
Southern Districts of California; US. Court of Appeals for the Ninth Circuit.

J U L I A E. J O H N S O N was a former associate of the Firm. She focused her practice on securities
fraud, corporate governance and shareholder rights litigation.
She was a member of the firm’s teams prosecuting securities class actions against Qualcomm Inc.,
Centene Corp., CTI BioPharma Corp., and Valeant Pharmaceuticals International, Inc.
Prior to joining the firm, Ms. Johnson was a legal fellow at the World Bank’s Integrity Vice
Presidency, Special Litigation Unit, and the Office of the U.S. Trade Representative.
EDUCATION: Wake Forest University, B.A., 2010, Economics; Minor in English. Duke
University School of Law, J.D., 2014; Articles Editor, Alaska Law Review; Executive Editor,
Duke Environmental Law & Policy Forum.
BAR ADMISSIONS: California; New York; Georgia; District of Columbia; U.S Court of
International Trade.

R O S S S H I K O W I T Z was a former associate of the Firm. He focused his practice on securities
litigation. He was a member of the firm’s new matter department, in which he, as part of a team
of attorneys, financial analysts, and investigators, counseled institutional clients on potential legal
claims.
Ross also served as a member of the litigation teams responsible for successfully prosecuting a
number of the firm’s significant cases involving wrongdoing related to the securitization and sale
of residential mortgage-backed securities (“RMBS”) and had recovered hundreds of millions of
dollars on behalf of injured investors. He successfully represented Allstate Insurance Co.,
Metropolitan Life Insurance Company, Teachers Insurance and Annuity Association of America,
Bayerische Landesbank, Dexia SA/NV, Sealink Funding Limited, and Landesbank BadenWürttemberg against various issuers of RMBS in both state and federal courts.
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Ross served as a member of the litigation team prosecuting the securities fraud class action against
Volkswagen AG, which recently resulted in a recovery of $48 million for Volkswagen investors
and arose out of Volkswagen’s illegal use of defeat devices in millions of purportedly clean diesel
cars to cheat emissions standards worldwide. He also served as a member of the team litigating
the securities class action concerning GT Advanced Technologies Inc., which alleges that
defendants knew that the company’s $578 million deal to supply Apple, Inc. with product was an
onerous and massively one-sided agreement that allowed GT executives to sell millions worth of
stock. The case concerning GT has resulted in $36.7 million in recoveries to date.
For his accomplishments, Ross was consistently named by Super Lawyers as a New York “Rising
Star” in the area of securities litigation.
While in law school, Ross was a research assistant to Brooklyn Law School Professor of Law
Emeritus Norman Poser, a widely respected expert in international and domestic securities
regulation. He also served as a judicial intern to the Honorable Brian M. Cogan of the Eastern
District of New York, and as a legal intern for the Major Narcotics Investigations Bureau of the
Kinds Country District Attorney's Office.
EDUCATION: Brooklyn Law School, J.D., 2010, magna cum laude, Notes/Comments Editor,
Brooklyn Law Review; Moot Court Honor Society; Order of Barristers Certificate; CALI
Excellence for the Future Award in Products Liability, Professional Responsibility. Indiana
University-Bloomington, M.M, Music, 2005. Skidmore College, B.A., Music, 2003, cum laude.
BAR ADMISSIONS: New York; U.S. District Court, Southern District of New York; U.S.
District Court, Eastern District of New York.

S TAFF A TTORNEYS
M I C H E L L E A R E L L A N O has worked on several matters at BLB&G, including Sanchez v.
Centene Corp., et al, and In re Impinj, Inc. Securities Litigation.
Prior to joining the firm, Michelle was an attorney at Robbins Geller Rudman & Dowd LLP,
where she worked on class action securities litigation. Previously, Michelle was a corporate
associate at Allen & Overy LLP in London and Madrid, where she focused on international capital
markets.
EDUCATION: Trinity University, B.S., 2002. Universidad Alfonso X El Sabio - Madrid, Spain,
Licenciatura en Derecho (LL.B.), 2006. American University, Washington College of Law, J.D.,
2006.
BAR ADMISSIONS: New York.

C H R I S T I N E K O O has worked on several matters at BLB&G, including Sanchez v. Centene
Corp., et al, and In re Impinj, Inc. Securities Litigation.
Prior to joining the firm, Christine was a staff attorney at Baker Hostetler, LLP, where she worked
on discovery and all aspects of trial preparation. Previously, Christine was a litigation associate at
Sadis & Goldberg, LLC, where she focused on commercial and consumer protection litigation.
EDUCATION: University of Hawaii at Manoa, B.A., 1999. University of California Hastings
College of the Law, J.D., 2003.
BAR ADMISSIONS: California, New York.
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Exhibit 5B

CUNEO GILBERT & LADUCA, LLP
FIRM PROFILE
We specialize in civil litigation in federal and state courts, including general commercial practice,
antitrust, civil rights, government relations, products liability, administrative, securities, labor, and
consumer law.
With a proven track record of winning in court and in Congress, we have represented and served
clients since 1988 on issues of broad significance. Neither a mega-firm with 200 plus attorneys, nor
a small firm with limited expertise, we are instead a group of twenty plus lawyers who together have
over 300 years of experience going to court to right wrongs. We specialize in representing
individuals and businesses that have been victims of antitrust violations, faulty products, civil rights
violations, and securities fraud.
TRIAL AND APPELLATE
Cuneo Gilbert & LaDuca attorneys are experienced advocates. Between them, our attorneys have:
conducted numerous trials, the most recent of which resulted in a $113 million verdict on
behalf of our clients;
argued scores of contested motions in state and federal court and conducted quasiadjudicative, administrative, and arbitral proceedings resulting in a final adjudication;
argued appeals in many federal circuit courts of appeal, including two en banc
arguments;
argued appeals in many states;
testified before Congress, state legislatures or federal or state administrative bodies at
least 60 times; and
appeared in many cases before the United States Supreme Court.
GOVERNMENT SERVICE
Cuneo Gilbert & LaDuca attorneys have held positions of trust in state or federal governments,
including:
One was Solicitor to the House of Representatives and Assistant Counsel to the Senate;
One was the Executive Director of a Federal agency, the highest staff position;
Two were Section Chiefs of the United States Department of Justice;
Three were Assistant US attorneys and one was a public defender; and
Two were Counsel to Congressional Committees.
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ACADEMIC ACHIEVEMENTS/CLERKSHIPS
Cuneo Gilbert & LaDuca attorneys have strong academic qualifications, and many were judicial
clerks or interns. Of our attorneys:
Eight were law review members or editors;
Twelve served as judicial law clerks or interns;
Three worked at the United States Court of Appeals;
Five worked at United States District Courts; and
Two worked for state courts.
SPEAK YOUR LANGUAGE
Cuneo Gilbert & LaDuca attorneys are diverse. Among our attorneys and staff, we speak:
English
Spanish
French
Mandarin
Russian
COMMUNITY AND CHARITY
Cuneo Gilbert & LaDuca, LLP supports many charities in our community, both in the United
States and abroad. Over the past five years, CGL has contributed to organizations supporting
equal justice, centers for human rights, groups combatting hunger, medical centers and
universities in Israel, cancer research efforts, cancer survivor support, legal programs, law
schools, juvenile justice initiatives, better government, and wounded veterans of the Iraqi and
Afghanistan wars. CGL has also made a major financial commitment to help indigent clients
D.C. Access to Justice Project.
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ATTORNEYS
Jonathan W. Cuneo, born New York, New York, September 10, 1952. Admitted to the District of
Columbia Bar, 1977; New York Bar, 2006. Admitted to practice before the United States Supreme
Court, 1994; United States Court of Appeals for the First Circuit, 2006; United States Court of
Appeals for the Second Circuit, 2007; United States Court of Appeals for the Third Circuit, 2004;
United States Court of Appeals for the Fourth Circuit, 2005; United States Court of Appeals for the
Fifth Circuit, 2009; United States Court of Appeals for the Ninth Circuit, 2007; United States Court
of Appeals for the Tenth Circuit, 2011; United States Court of Appeals for Eleventh Circuit, 2012;
United States Court of Appeals for the District of Columbia Circuit, 1978; United States District
Court for the Eastern District of Michigan; United States District Court for the Eastern District of
New York, 2006; United States District Court for the Southern District of New York, 2006; United
States District Court for the Northern District of New York, 2002; United States District Court for
the District of Columbia, 1978. Education: Columbia University (A.B., 1974); Cornell University
(J.D., 1977). Experience: Law clerk to the Honorable Edward Tamm, United States Court of
Appeals, District of Columbia Circuit (1977-1978); Attorney, Office of the General Counsel, Federal
Trade Commission (1978-1981); Assistant Counsel and Counsel, Subcommittee on Monopolies and
Commercial Law, House Committee on the Judiciary (1981-1986); General Counsel, Committee to
Support the Antitrust Laws (1986 - 2004); Legislative Counsel, National Association of Shareholder
and Consumer Attorneys (1988-2004); Legislative Counsel, National Coalition of Petroleum
Retailers and Service Station Dealers of America (1988-1994). Activities: Arlington County
Democratic Committee (1983-1987); Board Member, Juvenile Law Center (2009-2015); Board
Member, American Antitrust Institute (1998-2009); Board Member, Violence Policy Center (19992009); Board Member, Appleseed Legal Foundation (1999-2005). Honors: Alfred E. Kahn Award
for Antitrust Achievement (2017); Rated by Martindale-Hubbell as AV® Preeminent ; Listed in
Law School (2012-2015); Finalist, 2006 Trial Lawyer of the Year, Public Justice. Publications:
Judge Tamm and the Evolution of Administrative Law: The Art of Judging, 74 GEORGETOWN L.J.
1595 (1986); Pulling the Plug on Antitrust Law (with Jerry Cohen), THE NATION (1987); House
Takes Up Cause of Discounters, LEGAL TIMES, Vol X, No. 30 (1987);
a
Ruling Means Higher Prices, Fewer Choices for Consumers, MANHATTAN LAWYER (1988);
Chapter, Consumer Protection -- Federal Trade Commission, CHANGING AMERICA: BLUEPRINTS
FOR THE NEW ADMINISTRATION (edited by Mark Green) (1992); Antitrust and Clinton: Changes on
the Horizon, THE CALIFORNIA LAWYER (1993); Action on Class Actions, THE RECORDER (1997); The
Gold Train Case: Successfully Suing the United States on Behalf of a Class of Holocaust Era
Victims (with Professor Charles Tiefer), 27 CLASS ACTION REPORTS 139 (2006); THE
INTERNATIONAL HANDBOOK OF PRIVATE ENFORCEMENT OF COMPETITION LAW (with Albert A. Foer)
(Edward Elgar Publishing Inc., 2010). Remediation and Deterrence: The Real Requirements of the
Vindication Doctrine, 82 Geo. Wash. L. Rev. Arguendo 59 (2013). Guest Lecturer: Southwestern
Law School, 1997 and 1998; numerous appearances in CLE programs in the United States and
Canada; District of Columbia Judicial Conference (2007). Member: American Bar Association;
District of Columbia Bar Association; American Association for Justice.
Pamela B. Gilbert, born New Brunswick, New Jersey, October 3, 1958. Admitted to the New York
Bar, 1985 (inactive); District of Columbia Bar 1986. Admitted to practice in D.C. Education: Tufts
University (B.A., magna cum laude, 1980); New York University (J.D., 1984). Experience:
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Consumer Program Director, United States Public Interest Research Group (1984-1989); Legislative
-1992; 1992-1994); Attorney,
M+R Strategic Services (1995); Executive Director, Consumer Product Safety Commission (19962001); Chief Operating Officer, M+R Strategic Services (2001-2002). Honors and Activities: Board
Chair, American Antitrust Institute (2010 - ); Board Member, Project on Government Oversight
(2016 - ); Past member of the Board of Directors, National Environmental Law Center (2006 2016); Past member of Board of Directors, Equal Justice Works (2004 - 2012). Publications:
PRIVATE ENFORCEMENT OF THE ANTITRUST LAWS IN THE UNITED STATES (edited by Albert A. Foer
Member: New
York Bar Association; District of Columbia Bar Association; American Bar Association; American
Association for Justice; Public Justice; Consumer Attorneys of California.
Charles J. LaDuca, born Buffalo, New York, September 30, 1974. Admitted to the New York
State Bar, 2001; District of Columbia Bar, 2002; United States Supreme Court, 2009; United States
Court of Appeals for the Second Circuit, 2007; United States Court of Appeals for the Third Circuit,
2004; United States Court of Appeals for the Sixth Circuit, 2012; United States Court of Appeals for
the Ninth Circuit, 2011; United States Court of Appeals for the District of Columbia Circuit, 2013;
United States District Court for the Northern District of New York, 2002; United States District
Court for the Western District of New York, 2004; United States District Court for the Southern
District of New York, 2013; United States District Court for the District of Columbia, 2002; United
States District Court for the Central District of Illinois, 2009; United States District Court for the
District of Colorado, 2008; United States District Court for the Western District of Michigan, 2010.
Education: George Washington University (B.A., 1996); Catholic University of America (J.D.,
2000). Member: District of Columbia Bar Association (Corporation, Finance and Securities Law
Section); New York State Bar Association; New York State Society.
Joel Davidow, born Trenton, New Jersey, July 24, 1938. Admitted to the Bar in the District of
Columbia, 1965; New York Bar, 1981; Court Admissions: U.S. Supreme Court, U.S. Court of
Appeals (D.C., Ninth, First and Federal Circuits), U.S. District Court, S.D. N.Y., U.S. District Court,
E.D. N.Y. Education: Columbia University School of Law (LLB, cum laude, 1963); Princeton
University, Woodrow Wilson School of Public Affairs (B.A., summa cum laude, 1960). Experience:
Notes editor of the Columbia Law Review and the winner of the National Jessup Moot Court
Competition; Two years in the U.S. Federal Trade Commission; Fifteen years in Antitrust Division
of the Department of Justice, where he eventually served as Chief of the Foreign Commerce Section
and then Director of Policy and Planning; Senior antitrust partner in major New York City and
Washington, D.C. law firms, representing clients from Japan, Europe, and the United States, as both
plaintiffs and defendants, in antitrust, patent, and trade litigation matters; Counsel of record in
numerous antitrust class actions and has briefed and argued multi-million dollar appeals before the
First, Second, Seventh, Ninth and Federal Circuit courts of appeal. Publications: ANTITRUST GUIDE
FOR INTERNATIONAL BUSINESS ACTIVITIES (BNA, 4th ed. 2011); PATENT-RELATED MISCONDUCT
ISSUES IN U.S. LITIGATION (OUP, 2010); and numerous articles dealing with international antitrust
and patent litigation topics. Adjunct Professor: George Washington University School of Law,
Columbia Law School, Georgetown Law Center, American University Law School, and George
Mason University Law School, where he has taught courses in antitrust, regulation, and international
competition policy.
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Daniel M. Cohen, born Detroit, Michigan, January 24, 1958. Admitted to the Florida Bar, 1989;
District of Columbia Bar, 2001; Maryland State Bar, 2003; Virginia State Bar, 2010. Admitted to
practice before the United States District Court for Maryland, 2002; United States District Court for
the Middle District of Florida, 2003; United States District Court of District of Columbia, 2008;
Eastern District of Virginia, 2010; Western District of Virginia, 2010; Southern District of Florida,
2013. Education: Ithaca College (B.A., 1981); Wes tern New England School of Law (J.D., 1988).
Experience: Criminal Defense Trial Attorney, Public Defenders Office, tried 70 jury trials,
Jacksonville Florida, 1989-1999. Member: District of Columbia Bar Association (Antitrust and
Consumer Law Section); Florida State Bar Association.
Michael J. Flannery, born January 22, 1963. Admitted to the Virginia Bar, 1991; District of
Columbia Bar, 1992; California Bar, 1998; Missouri Bar, 2001. Admitted to practice before the
United States Court of Appeals for the Third Circuit; United States Court of Appeals for the Ninth
Circuit; United States District Court for the Eastern District of Missouri, United States District Court
for the Western District of Missouri, United States District Court for the Southern District of Illinois,
United States District Court for the Northern District of Illinois, United States District Court for the
Northern District of California, United States District Court for the Southern District of California,
United States District Court for the Central District of California, United States District Court for the
Eastern District of California, and the United States District Court for the District of Columbia.
Education: University of Notre Dame (B.A., 1985); College of William and Mary Marshall-Wythe
School of Law (J.D., 1991). Honors and Awards: William and Mary Law Review (1989-91);
Anticipatory Search Warrants and the Fourth
WM. & MARY L. REV. 781 (1991) (reprinted in 14 Criminal Law Review (1992));
Teaching Assistant, William and Mary Legal Skills Program; Chief Justice, William and Mary
Honor Council; Notre Dame Scholar/Edward W. Krause Academic Scholarship. Experience:
Cohen, Milstein, Hausfeld & Toll, Washington, DC, 1994-1997; Milberg Weiss Bershad Hynes &
Lerach, San Diego, CA, 1997-2000; Carey, Danis & Lowe, St. Louis, MO, 2000-2012.
Monica Miller, born Queens, New York, May 16, 1966. Admitted to the Bar of the Commonwealth
of Massachusetts, 1992; Louisiana Bar, 1993; District of Columbia Bar, 1994. Admitted to practice
before the United States Courts of Appeals for the First Circuit, 1998, Fourth Circuit, 2010, Ninth
Circuit, 2010, Tenth Circuit, 2011, D.C. Circuit, 2012; United States District Court for the District of
Massachusetts, 1994; United States District Court for the District of the District of Columbia, 2008.
Education: Tufts University (B.A., magna cum laude, 1988); University of Virginia (J.D., 1991).
Experience: Law Clerk to the Honorable Edith Brown Clement, United States District Court for the
District of Louisiana, 1991-1993; Berman, DeValerio & Pease, Boston, MA 1994-1999; sole
practitioner, 1999-2008. Languages: French, Spanish.
Mark H. Dubester, born Washington, DC, May 17, 1955. Admitted to the District of Columbia
Bar, 1980; Member of the United States District Court for the District of Columbia. Education:
Tufts University (B.A., magna cum laude, 1977); New York University School of Law (J.D.,
1980). Experience: Trial Attorney, United States Department of Justice, Antitrust Division
(AT&T case) (1980-1983); Assistant United States Attorney, United States Attorneys Office for
the District of Columbia (60 jury trials) (1983-2007); Counsel for the Committee and Special
Impeachment Counsel, House Committee on the Judiciary (2007-2010); Deputy Chief
Investigative Counsel, Special Inspector General for the Troubled Asset Relief Program
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(SIGTARP) (2011-2012); Associate General Counsel/Prosecutor, Special Inspector General for
Afghanistan Reconstruction (SIGAR) (2012-2017).
Alexandra C. Warren, born Bucharest, Romania, October 9, 1977. Admitted to the Florida Bar,
2016; New York Bar, 2003 (retired); Massachusetts Bar, 2003 (retired); Pennsylvania Bar, 2004
(retired); District of Columbia Bar, 2007 (retired). Admitted to practice before the United States
District Court for the Eastern District of Pennsylvania, 2005; United States District Court for the
Western District of Pennsylvania, 2007; United States District Court for the District of Columbia,
2007; United States District Court for the Middle District of Pennsylvania, 2009; United States
District Court for the Western District of Michigan, 2010; United States District Court for the
District of Massachusetts, 2012; United States Court of Appeals for the Third Circuit, 2009; United
States Court of Appeals for the Fifth Circuit, 2009; United States Court of Appeals for the Ninth
Circuit, 2011; United States Supreme Court, 2009. Education: Brandeis University (B.A., cum
laude, 1999); Fordham University Law School (J.D., 2002) (Fordham Environmental Law Journal,
Staff). Honors: Archibald R. Murray Public Service Award (2002); Addison M. Metcalf Labor
Law Prize (2002). Experience: Law Clerk to the Honorable John E. Jones III, United States District
Court for the Middle District of Pennsylvania (2002-2004); Associate, MacElree Harvey, Ltd. (20042006). Member: Florida Bar Association.
C. William Frick, born in Silver Spring, Maryland. Admitted to the District of Columbia Bar;
Maryland Bar; United States District Court for the District of Maryland; United States District Court
for the District of Columbia. Education: Northwestern University (B.A. 1997); Harvard Law School
(J.D., 2000). Experience: Counsel, Akin Gump; State Legislator, House Parliamentarian, and House
Majority Leader, Maryland General Assembly. Affiliations: Maryland Bar Association; District of
Columbia Bar Association.
Katherine W. Van Dyck, born Corpus Christi, Texas, July 4, 1979. Admitted to the Texas Bar,
2004; District of Columbia Bar, 2008. Admitted to practice before the United States District Court
for the Northern District of Texas, 2006; United States District Court for the District of Columbia,
2008; United States District Court for the District of Colorado, 2014; United States District Court for
the Central District of Illinois, 2018; United States Court of Appeals for the Fourth Circuit, 2009;
United States Court of Appeals for the Tenth Circuit, 2015; United States Court of Appeals for the
Seventh Circuit, 2016. Education: Texas Christian University (B.A. 2001); Texas Tech University
Law School (J.D., 2004). Texas Tech Law Review - Articles Editor, Outstanding Third Year Editor,
Outstanding Second Year Editor (2002-2004) Experience: Law Clerk to the Honorable Hayden W.
Head, Jr., United States District Court for the Southern District of Texas (2004-2006); Associate,
Fee, Smith, Sharp & Vitullo, LLP (2006-2007); Associate, Griffith & Wheat, LLP (2008-2012).
Affiliations: Member, Texas Christian University DC Alumni Board; American Association for
Justice Seminar Faculty Member, Trying the Class Action: Practical Tips from the Pros.
Jennifer E. Kelly, born Elmira, New York, July 7, 1975. Admitted to the Maryland Bar, 2007,
District of Columbia Bar, 2008, U.S. District Court for the District of Columbia, 2012. Education:
Boston University (B.A., cum laude, 1997), American University (J.D., cum laude, 2007; highest
grade designation, Wills, Trusts, & Estates). Experience: Internship, Parliament of Great Britain
(1995); Internship, District of Columbia Corporation Counsel (1996); Legislative Assistant, Office
of Senator Robert C. Byrd (1998-2002); American University Civil Practice Clinic (Oral Argument
before the Maryland Court of Special Appeals and Maryland District Court Small Claims Trial)
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(2006); Associate, Bracewell & Giuliani, LLP (2007-2009) (Paralegal, 2003-2007); Volunteer
Attorney, American Red Cross (2010-2011). Member: American Bar Association.
Brendan S. Thompson, born Buffalo, New York, February 21, 1974. Admitted to the
Maryland Bar, 2008; Admitted to practice before the United States District Court for the District of
Colorado, 2008; United States District Court for the Central District of Illinois, 2008; United States
Court of Appeals for the Ninth Circuit, 2011. Education: University of Detroit (B.S., 1997); visiting
student, George Mason Law School; University of Baltimore Law School (J.D., 2008). Experience:
Student Internships: Congressman Brian Higgins (D-NY) (2007); Chambers of the Honorable
LeRoy F. Millett Jr., Circuit Court for the 31st Judicial Circuit of Virginia (2006); The
s Attorney Office for Prince William County, Virginia (2005). Member: Maryland
State Bar Association, Bar Association of Baltimore City, American Bar Association; New York
State Society.
Victoria R. Sims, born Kiev, Ukraine, April 8, 1983. Admitted to the Maryland Bar, 2009; the
District of Columbia Bar, 2012. Education: Catholic University, Columbus School of Law (J.D.,
2009); Brandeis University (B.A., with honors, 2006). Experience: Worked at a Washington D.C.
firm engaging in antitrust and telecommunications litigation (2009-2011). Law Clerk at U.S.
International Trade Commission (2009) (antidumping, countervailing duties, Section 337). Law
Clerk at Department of Labor (2008) (Occupation Safety and Health Division). Law Clerk at
District of Columbia Office of the Attorney General (2007) (Civil Enforcement Section). Ms. Sims
was also nominated for the 2009 Jan Jancin award upon her completion of law school. This
nomination is given to the student with the highest Intellectual Property GPA in the graduating class.
by a Junior Lawyer Award (2017), for her work in the Automotive Parts Antitrust Litigation, 12-md02311. Publications: Remediation and Deterrence: The Real Requirements of the Vindication
Doctrine, 82 Geo. Wash. L. Rev. Arguendo 59 (2013); PRIVATE ENFORCEMENT OF THE ANTITRUST
LAW IN THE UNITED STATES (edited by Albert A. Foer and Randy M. Stutz) (2012), Chapter,
Proposals for Reform, co-authored with Pamela Gilbert. Ms. Sims has a working knowledge of
Russian and French.
Beatrice O. Yakubu, born Melbourne, Florida, January 3, 1984. Admitted to the Maryland Bar,
2010. Education: American University, Washington College of Law (J.D. 2010); Florida State
University (B.S. 2005). Experience
defense firm, and worked as a Student Attorney for the Mid-Atlantic Innocence Project. Ms. Yakubu
is conversational in the Yoruba language.
Yifei Li, born Wuhan, China, February 15, 1988. Admitted to the New York State Bar, 2013; United
States Court of Appeals for the Second Circuit, 2013; United States Court of Appeals for the District
of Columbia Circuit, 2013; United States Court of Federal Claims, 2013; United States District
Court for the Eastern District of Michigan, 2013; United States District Court for the Eastern District
of New York, 2013; United States District Court for the Southern District of New York, 2013.
Education: The George Washington University Law School (LL.M., 2011); Beijing Foreign Studies
University Law School (LL.B., B.A., Scholarship Recipient, 2010). Experience: Judicial Intern to
the Honorable Chief Judge Randall R. Rader at U.S. Court of Appeals for the Federal Circuit (20122013). Legal Intern at Federal Circuit Bar Association (2011-2012). Law Clerk at Jingtian &
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Gongcheng Attorneys At Law (2009). Judicial Intern at People
07).
Member: New York State Bar Association; American Bar Association. Ms. Li is a native speaker of
Chinese (Mandarin).
A. Blaine Finley, born Houston, Texas, January 15, 1988. Admitted to the New Jersey Bar, 2014;
New York Bar 2015; District of Columbia Bar, 2017. Admitted to practice before the United States
District Court for the District of New Jersey, 2014; United States District Court for the Eastern
District of New York, 2015; United States District Court for the Southern District of New York,
2015. Education: Columbia Law School (J.D., 2014); Princeton University (A.B., 2011). Experience:
Associate, Brower Piven, A Professional Corporation (2014-2016).
Peter Gil-Montllor, born Manhasset, New York, October 11, 1987. Admitted to the New York Bar,
2014. Admitted to practice before the United States District Court for the Eastern District of New
York, 2015; United States District Court for the Southern District of New York, 2015. Education:
Georgetown University (J.D., magna cum laude, 2013); University of Chicago (A.B., with honors,
2009). Experience: Law clerk to the Honorable Allyne R. Ross, United States District Court for the
Eastern District of New York (2015-2016). Member: Federal Bar Council. Mr. Gil-Montllor is a
native speaker of Spanish.
Christian Hudson, born Southampton, New York, July 26, 1985. Admitted to the New York Bar,
2013. Admitted to practice before the United States District Court for the Southern District of New
York, 2013; Eastern District of Texas, 2014; Eastern District of New York, 2018. Education: New
York University (J.D., 2012); Yale University (B.A., with distinction, 2007). Experience: Associate,
Gibson, Dunn & Crutcher LLP (2012-2018). Member: The Sedona Conference; LeGaL, the LGBT
Bar Association of New York; American Bar Association.
SPECIAL COUNSEL
Robert J. Cynkar, born Chicago, Illinois, April 22, 1952. Admitted to the Illinois Bar, 1977;
District of Columbia Bar, 1978; Virginia Bar, 1984. Admitted to practice before the United States
Supreme Court and before the United States Courts of Appeals for the First, Second, Third, Fourth,
Fifth, Sixth, Eighth, Eleventh, District of Columbia Circuit, and Federal Circuits. Education:
Princeton University (A.B., magna cum laude, 1974); New York University School of Law (J.D.,
1977) (Staff, Law Review). Experience: Associate, Fried, Frank, Harris, Shriver & Kampelman,
Washington, D.C. (1977-1979); Counsel to Chairman Bob Dole, Subcommittee on Improvements in
Judicial Machinery, United States Senate Committee on the Judiciary (1979-1981); General Counsel
to Chairman Paul Laxalt, Subcommittee on Regulatory Reform, United States Senate Committee on
the Judiciary (1981-1983); Assistant United States Attorney, Eastern District of Virginia (Criminal
Division) (1983-1985); Special Assistant to Attorney General Edwin Meese (1985); Deputy
Assistant Attorney General, Civil Division, United States Department of Justice (1985-1988);
Associate, Shaw, Pittman, Potts & Trowbridge, Washington, D.C. (1988-1991); Partner, Shaw,
Pittman, Potts & Trowbridge, Washington, D.C. (1991-1996); Founding Partner, Cooper & Kirk,
Washington, D.C. (1996-2003); Partner, Egan, Fitzpatrick, Malsch & Cynkar, Vienna, Virginia
(2004-2006); has tried over 25 cases in federal and state courts; has briefed numerous appeals in the
majority of Federal Circuits and in State Supreme Courts, and in the U. S. Supreme Court, and
personally argued many of those appeals. Sample Noteworthy Cases: U.S. v. Fleming (E.D. Va.
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1984) (successful prosecution of a drunk driver who killed a mother of 11 for second-degree
murder); U.S. v. Winstar (U.S. Sup. Ct. 1996) (holding that even the requirements of a broad change
in regulatory policy by Congress cannot excuse the federal government's breach of contract); U.S. ex
rel. Ubl v. IIF Data Solutions (E.D. Va. 2009) (successful defense of a government contractor
accused of violating the False Claims Act in a bet-the-company case); Livingston v. Virginia Dept. of
Transportation (Va. Sup. Ct. 2012) (establishing that a damaging for public use does not need to rise
to the level of a taking to qualify for just compensation under the Virginia Constitution); Settle v.
RGR, (Prince William Cir. Ct. 2012)(over $3 million jury award for the widow of a truck driver
killed in a collision with a train). Publications: Dumping on Federalism, 75 U. COLO. L. REV. 1261
(2004); The Changing Vocabulary of Administrative Law, 43 FOOD DRUG COSM. L.J. 681 (1988);
Buck v. Bell:
81 COLUM. L. REV. 1418 (1981).
Member: District of Columbia Bar Association; Virginia Bar Association; Fairfax County Bar
Association; Federalist Society.
OF COUNSEL TO THE FIRM
Charles Tiefer, born January 21, 1954. Admitted to the District of Columbia Bar. Admitted to
practice before the United States Supreme Court; United States Court of Federal Claims. Education:
Columbia University (B.A., summa cum laude, 1974), Harvard Law School (J.D., magna cum
laude, 1977) (Member, Harvard Law Review). Experience: Law clerk, United States Court of
Appeals for the D.C. Circuit (1977-1978); Trial Attorney, United States Department of Justice, Civil
Rights Division (1978-1979); Assistant Senate Legal Counsel, United States Senate (1979-1984);
Solicitor and Deputy General Counsel, United States House of Representatives (1984-1995);
Professor of Law, University of Baltimore School of Law (1995 - ). Publications: VEERING RIGHT:
HOW THE BUSH ADMINISTRATION SUBVERTS THE LAW FOR CONSERVATIVE CAUSES (U. Cal.
Berkeley, 2004); GOVERNMENT CONTRACT LAW: CASES AND MATERIALS (co-author) (Carolina
Academic Press, 2d ed., 2004); THE SEMI-SOVEREIGN PRESIDENCY (Westview, 1994);
CONGRESSIONAL PRACTICE AND PROCEDURE (Greenwood Press, 1989);
ut
-2006 and the Future of One-Party Rule, J. L. & POL. OF U. VA.
(2008); The Iran Debacle: The Rise and Fall of Procurement-Aided Unilateralism as a Paradigm of
Foreign War, UNIV. PENN. J. INT L ECON. LAW (2008); Can Appropriation Riders Speed Our Exit
From Iraq? 42 STAN. J. INT L L. 291 (2006); The Gold Train Case: Successfully Suing the United
States on Behalf of a Class of Holocaust-Era Victims, 27 CLASS ACTION REP. 136 (2006);
Cancellation and Termination Without Forfeiture, 54 MERCER L. REV. 1031 (2003). Member:
District of Columbia Bar Association.
David W. Stanley, born St. Louis, Missouri, May 30, 1944. Admitted to the District of Columbia
Bar, 1973; Virginia State Bar, 1972. Admitted to practice before the United States Supreme Court,
1980; United States Court of Appeals for the District of Columbia Circuit, 1978; United States
District Court for the District of Columbia, 1974. Education: University of Virginia (B.A., 1966);
University of Virginia School of Law (J.D., 1972). Experience: Law clerk to Honorable Gerard D.
Reilly, Chief Judge, District of Columbia Court of Appeals (1972-1973). Assistant U.S. Attorney,
U.S. Attorney's Office for the District of Columbia, 1973-1984 (Fraud Division, 1981-1984);
Assistant Chief Trial Attorney, Division of Enforcement, U.S. Securities and Exchange Commission
(1984-1987); Of Counsel, Swidler & Berlin, Chartered (1987-1992). Member: District of Columbia
Bar Association (Corporation, Finance and Securities Law Section; Litigation Section); Assistant
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U.S. Attorneys Association (President, 1994-1995); Association of Securities and Exchange
Commission Alumni; The Barristers.
Bradford E. Kile. Admitted to the District of Columbia Bar. Admitted to practice before the United
States Supreme Court, United States Court of Appeals for the Federal, Fourth, and DC Circuits,
United States District Court for the District of Columbia and Eastern District of Virginia. Registered
to practice before the United States Patent and Trademark Office Reg. No. 25,223. Education: The
Ohio State University (B. Mech. Engr., 1966); The George Washington University (J.D., 1970;
LL.M. 1978). Publications:
Personal Liability for Patent Infringement, 7 IP Litigat
-Copyright
Member:
American Bar Association; Fellow of the Inn Giles S. Rich American Inn of Court; American
Intellectual Property Law Association; Federal Circuit Historical Society.
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Exhibit 7

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
_______________________________________ x
PUBLIC PENSION GROUP, et al.,
:
:
Plaintiffs,
:
:
v.
: Cause No. 4:08-cv-1859 (CEJ)
:
KV PHARMACEUTICAL COMPANY, et al.,:
:
Defendant.
:
_______________________________________ x
ORDER AWARDING ATTORNEYS' FEES AND EXPENSES
THIS MATTER having come before the Court on April 23, 2014 for a hearing to
determine, among other things, whether and in what amount to award Lead Counsel in the
above-captioned securities class action attorneys' fees and litigation expenses. The Court having
considered all matters submitted to it at the hearing and otherwise; and it appearing that a notice
of the hearing, substantially in the form approved by the Court, was mailed to all reasonably
identified Class Members; and that a summary notice of the hearing, substantially in the form
approved by the Court, was published in Investor's Business Daily and transmitted over PR
Newswire; and the Court having considered and determined the fairness and reasonableness of
the award of attorneys' fees and expenses requested;
NOW, THEREFORE, IT IS HEREBY ORDERED that:
1.

The Court has jurisdiction over the subject matter of this Action and over all

parties to the Action, including all Class Members and the claims administrator, A.B. Data Ltd.
2.

All capitalized terms used herein have the meanings as set forth and defined in the

Stipulation and Agreement of Settlement, dated as of December 20, 2013 (the "Stipulation").

1

3.

Notice of Lead Counsel's motion for attorneys' fees and payment of expenses was

given to all Class Members who could be identified with reasonable effort. The form and method
of notifying the Class of the motion for attorneys' fees and expenses met the requirements of
Rules 23 and 54 of the Federal Rules of Civil Procedure, Section 21D(a)(7) of the Securities
Exchange Act of 1934, 15 U.S.C. § 78u-4(a)(7), as amended by the Private Securities Litigation
Reform Act of 1995 (the "PSLRA"), due process, and any other applicable law, constituted the
best notice practicable under the circumstances, and constituted due and sufficient notice to all
persons and entities entitled thereto.
4.

Lead Counsel is hereby awarded attorneys' fees in the amount of $3,840,000 plus

interest at the same rate earned by the Settlement Fund (or 30% of the Settlement Fund) and
payment of litigation expenses in the amount of $488,531.75, plus interest, which sums the Court
finds to be fair and reasonable.
5.

The award of attorneys' fees and expenses may be paid to Lead Counsel from the

Settlement Fund immediately upon entry of this Order, subject to the terms, conditions, and
obligations of the Stipulation, which terms, conditions, and obligations are incorporated herein.
6.

In making the award to Lead Counsel of attorneys' fees and litigation expenses to

be paid from the Settlement Fund, the Court has considered and found that:
(a)

The Settlement has created a common fund of $12.8 million in cash and

that numerous Class Members who submit acceptable proofs of claim will benefit from the
Settlement created by the efforts of Lead Counsel;
(b)

The requested attorneys' fees and payment of litigation expenses have

been reviewed and approved as fair and reasonable by Lead Plaintiffs, Norfolk County
Retirement System and the State-Boston Retirement System, two sophisticated institutional

2

investors that have been directly involved in the prosecution and resolution of the Action and
have a substantial interest in ensuring that any fees paid to Lead Counsel are duly earned and not
excessive;
(c)

Notice was disseminated to putative Class Members stating that Lead

Counsel would be moving for attorneys' fees in an amount not to exceed 30% of the Settlement
Fund, plus interest, and payment of expenses incurred in connection with the prosecution of this
Action in an amount not to exceed $750,000, plus interest, and no Class Member has filed an
objection to the fees and expenses requested by Lead Counsel;
(d)

The Action presented substantial risks and uncertainties and would

involve lengthy proceedings whose resolution would be uncertain, especially in light of the
Company's bankruptcy;
(e)

The Action involved complex factual and legal issues, including technical

and scientific subject matter;
(f)

Lead Counsel is an experienced law firm in the area of securities class

action and conducted the litigation and achieved the Settlement with skillful and diligent
advocacy;
(g)

Lead Counsel has devoted more than 4,200 hours, with a lodestar value of

$2,346,367.25 to achieve the Settlement;
(h)

The amount of attorneys' fees awarded and litigation expenses paid from

the Settlement Fund are fair and reasonable and consistent with awards in similar cases; and
(i)

Public policy favors granting Lead Counsel's fee and expense request.

3

7.

Any appeal or any challenge affecting this Court's approval regarding any

attorneys' fee and expense application shall in no way disturb or affect the finality of the
Judgment entered with respect to the Settlement.
8.

Exclusive jurisdiction is hereby retained over the subject matter of this Action and

over all parties to the Action, including the administration and distribution of the Net Settlement
Fund to Class Members.
9.

In the event that the Settlement is terminated or does not become final or the

Effective Date does not occur in accordance with the terms of the Stipulation, this order shall be
rendered null and void to the extent provided by the Stipulation and shall be vacated in
accordance with the Stipulation.
IT IS SO ORDERED.

Dated: April 23, 2014

________________________________
Carol E. Jackson
UNITED STATES DISTRICT JUDGE
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Exhibit 8

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MISSOURI
WESTERN DIVISION
PAUL LUMAN, Individually and On Behalf of )
All Others Similarly Situated,
)
)
Plaintiff,
)
)
vs.
)
)
PAUL G. ANDERSON, et al.,
)
)
Defendants.
)
)

No. 4:08-cv-00514-C-W-HFS
(Consolidated)
CLASS ACTION

ORDER AWARDING ATTORNEYS’ FEES AND EXPENSES

This matter having come before the Court on July 16, 2013, on the motion of Plaintiffs’ Lead
Counsel for an award of attorneys’ fees and expenses in the litigation, the Court, having considered
all papers filed and proceedings conducted herein, having found the settlement of this Litigation to
be fair, reasonable and adequate, and otherwise being fully informed in the premises and good cause
appearing therefore;
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:
1.

This Order incorporates by reference the definitions in the Stipulation of Settlement

dated as of February 8, 2013 (the “Stipulation”) and all capitalized terms used, but not defined
herein, shall have the same meanings as set forth in the Stipulation.
2.

This Court has jurisdiction over the subject matter of this application and all matters

relating thereto, including all Members of the Class who have not timely and validly requested
exclusion.
3.

The Court hereby awards Plaintiffs’ Lead Counsel attorneys’ fees of 30% of the

Settlement Fund, plus expenses in the amount of $157,463.53, together with the interest earned on
both amounts for the same time period and at the same rate as that earned on the Settlement Fund
until paid. The Court finds that the amount of fees awarded is appropriate and that the amount of
fees awarded is fair and reasonable under the “percentage-of-recovery” method.
4.

The fees and expenses shall be allocated among Plaintiffs’ counsel in a manner

which, in Plaintiffs’ Lead Counsel’s good-faith judgment, reflects each such counsel’s contribution
to the institution, prosecution, and resolution of the Litigation.
5.

Pursuant to 15 U.S.C. §78u-4(a)(4), Class Representative Building Trades United

Pension Fund and Plaintiff Bruce Wells are awarded $1,872.00 and $809.55, respectively, for their
representation of the Class during the Litigation.

-1-

6.

The awarded attorneys’ fees and expenses and interest earned thereon, shall

immediately be paid to Plaintiffs’ Lead Counsel subject to the terms, conditions, and obligations of
the Stipulation, and in particular ¶6.2 thereof, which terms, conditions, and obligations are
incorporated herein.
IT IS SO ORDERED.
July 23, 2013

/s/ Howard F. Sachs
THE HONORABLE HOWARD F. SACHS
UNITED STATES DISTRICT JUDGE

-2-
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Exhibit 10

UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

In re PEMSTAR, INC. SECURITIES
LITIGATION

Master File No. 02-1821 (DWF/SRN)
CLASS ACTION

This Document Relates To:
ALL ACTIONS

ORDER AWARDING
ATTORNEYS’ FEES AND
REIMBURSEMENT OF EXPENSES

THIS MATTER having come before the Court on May 26, 2005, on the application of
Lead Plaintiffs’ counsel for an award of attorneys’ fees and reimbursement of expenses incurred
in the litigation; the Court, having considered all papers filed and proceedings conducted herein,
having found the settlement of this litigation to be fair, reasonable and adequate and otherwise
being fully informed in the premises and good cause appearing therefor;
IT IS HEREBY ORDERED ADJUDGED AND DECREED that:
1.

All of the capitalized terms used herein shall have the same meaning as set forth

in the Stipulation and Agreement of Settlement dated as of March 14, 2005 (the “Stipulation”).
2.

This Court has jurisdiction over the subject matter of this application and all

matters relating thereto, including all members of the Settlement Class who have not timely and
validly requested exclusion.
3.

The Court has the discretion to use either the lodestar method or the percentage-

of-the-benefit method in awarding attorneys’ fees and the Eighth Circuit has indicated that the
percentage method is preferred in common fund situations. See Johnston v. Comerica Mortgage

Corp., 83 F.3d 241, 246 (8th Cir. 1996). The Court concludes that the percentage-of-the-benefit
method is the proper method for awarding attorneys’ fees in this case.
4.

Having reviewed applicable Eighth Circuit authority and Lead Plaintiffs’

counsel’s submission, the Court hereby awards attorneys’ fees of $25% of the Settlement Cash,
and reimbursement of expenses in an aggregate amount of $482,923.10 together with interest for
the same time period and at the same rate as that earned on the Settlement Cash until paid. Said
fees and expenses shall be allocated among plaintiffs’ counsel in a manner which, in Plaintiffs’
Lead Counsel’s good-faith judgment, reflects each such counsel’s contribution to the institution,
prosecution and resolution of the litigation.
5.

The awarded attorneys’ fees and expenses, and interest earned thereon, shall be

paid to Plaintiffs’ Lead Counsel from the Settlement Fund, subject to the terms, conditions and
obligations of the Stipulation and in particular ¶6.2 thereof, which terms, conditions and
obligations are incorporated herein.
6.

Pursuant to 15 U.S.C. § 78u-4(a)(4), representative plaintiff Keith Hewlett, Jr. is

awarded the amount of $17,277.00 for reimbursement of his expenses (including lost wages)
incurred in representing the Settlement Class.
IT IS SO ORDERED.

Dated: May 27, 2005

s/Donovan W. Frank
DONOVAN W. FRANK
Judge of United States District Court
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